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Abstract

The objectives of this independent study are (1) to study concept
and theories regarding on increased penalty in offences of special vocation
murdering, (2) study legal principles regarding on increased penalty in
offences of special vocation murdering underneath Thailand Penal Code,
French Penal Code, Hungarian Criminal Code and American Criminal Law
(3) analyze law problems about increased penalty in offences of special
vocation murdering compare Thailand Penal Code with French Penal
Code, Hungarian Criminal Code and American Criminal Law , (4) and
propose to amend criminal law about increased penalty in offences of
special vocation murdering

This independent study is a qualitative research by using a
documentary research method from legal textbooks, articles, thesis,
journals including information from the electronic sources both in English
and Thai languages for the analysis and compilation.

Results of the study showed that (1) the concepts and theories on
increased penalty in offences of special vocation murdering underneath
Thailand Penal Code is different from international law, (2) because the
international law legislate on the increased penalty in offences of special
vocation murdering which has higher punishment than ordinary murdering,
(3) when compare with Thailand Penal Code which doesn’t legislate about
this, considering to about these special vocations; judge, teacher and
educational personnel are important vocation in Thailand as same as
foreign, but in Thailand these special vocations are not be protected on
offences of special vocation murdering that bring scare to society.
Moreover, these situations are be regarded as big problem for protecting
these important careers in our society, but they don’t have enough
protection from Thailand Penal Code. (4) All of these reasons, in the view
as proper to amend Thailand Penal Code on increased penalty in offences
of special vocation murdering for protecting these special vocations and
adapting Thailand Penal Code to equal international law.

Keywords : Increased Penalty, Offences of Murdering, Special Vocation
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*' Le meurtre est puni de la réclusion criminelle a perpétuité lorsqu'il est commis :
4 Sur un magistrat, un juré, un avocat, un officier public ou ministériel, un militaire de la gendarmerie
nationale, un fonctionnaire de la police nationale, des douanes, de 1'administration pénitentiaire ou toute autre
personne dépositaire de l'autorité publique, un sapeur-pompier professionnel ou volontaire, un gardien
assermenté d'immeubles ou de groupes d'immeubles ou un agent exer¢ant pour le compte d'un bailleur des
fonctions de gardiennage ou de surveillance des immeubles a usage d'habitation en application de 1'article L.
127-1 du code de la construction et de I'habitation, dans l'exercice ou du fait de ses fonctions, lorsque la qualité
de la victime est apparente ou connue de l'auteur;
4° bis Sur un enseignant ou tout membre des personnels travaillant dans les établissements d'enseignement
scolaire, sur un agent d'un exploitant de réseau de transport public de voyageurs ou toute personne chargée
d'une mission de service public, ainsi que sur un professionnel de santé, dans l'exercice ou du fait de ses
fonctions, lorsque la qualité de la victime est apparente ou connue de l'auteur ;
4° ter Sur le conjoint, les ascendants ou les descendants en ligne directe ou sur toute autre personne vivant
habituellement au domicile des personnes mentionnées aux 4° et 4° bis, en raison des fonctions exercées par ces

dernieres ;
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g Aghognioldnszs1mingan1sAn LKA (The Act on Public

U

Education)

? (1) Any person who kills another person, commits a felony, and shall be punishable with
imprisonment from five years to fifteen years.

”? (2) The punishment shall be imprisonment from ten years to fifteen years, or life imprisonment,
if the homicide is committed

. e) against a public official or a foreign public official during or because of his official
proceedings, against a person performing public duties during the performance of such duties, or against a person
providing assistance to or acting in defense of such persons performing official or public duties,

* Section 137 For the purposes of this Act

2. person performing public duties shall mean

g) teachers in the case set forth in the Act on Public Education,
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7 (a) A person commits capital murder if:

(3) With the premeditated and deliberated purpose of causing the death of any law
enforcement officer, jailer, prison official, firefighter, judge or other court official, probation officer, parole
officer, any military personnel, or teacher or school employee, when such person is acting in the line of duty,
the person causes the death of any person;

* (c)(1) Capital murder is punishable by death or life imprisonment without parole under §§ 5-4-

601 -- 5-4-605, 5-4-607, and 5-4-608.
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” Sec. 9-1. First degree Murder - Death penalties - Exceptions - Separate Hearings - Proof -
Findings - Appellate procedures - Reversals.
(a) A person who kills an individual without lawful justification commits first degree
murder if, in performing the acts which cause the death:

(20) the murdered individual was known by the defendant to be a teacher or other
person employed in any school and the teacher or other employee is upon the grounds of a school or grounds
adjacent to a school, or is in any part of a building used for school purposes;

" NRS 200.030 Degrees of murder; penalties.
1. Murder of the first degree is murder which is:
(d) Committed on the property of a public or private school, at an activity sponsored by
a public or private school or on a school bus while the bus was engaged in its official duties by a person who
intended to create a great risk of death or substantial bodily harm to more than one person by means of a

weapon, device or course of action that would normally be hazardous to the lives of more than one person;
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o NRS 200.033 Circumstances aggravating first degree murder. The only circumstances by
which murder of the first degree may be aggravated are:
14. The murder was committed on the property of a public or private school, at an activity
sponsored by a public or private school or on a school bus while the bus was engaged in its official duties by a
person who intended to create a great risk of death or substantial bodily harm to more than one person by means
of a weapon, device or course of action that would normally be hazardous to the lives of more than one person.

For the purposes of this subsection, “school bus” has the meaning ascribed to it in NRS 483.160
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