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Abstract

The objectives of this research were (1) to study the background, concepts and
theories related to the use of rights and liberties to assemble; (2) to study laws involved with
people’s rights and liberties to assemble under the 2015 Public Gatherings Act; (3) to study,
analyze and compare laws and legal measures involved with the use of rights and liberties to
gather in public in Thailand and other countries; and (4) to discover additional approaches for
solving problems involved with people’s rights and liberties to assemble under the 2015
Public Gatherings Act.

This was qualitative legal research using a documentary method. The author
consulted law textbooks, academic articles, reports, theses, academic textbooks, essays and
electronic sources. Relevant data were systematically compiled and analyzed to draw
conclusions and form recommendations.

The results showed that (1) The principles of the legal state or Rechtsstaat, the
Rule of Law, human rights principles, citizens’ rights and liberties, and the use of state power
are directly related to public gatherings. (2) The 2015 Public Gatherings Act is the primary
law that sets rules regulating people’s use of their rights to assemble in Thailand in
compliance with international conventions on citizens’ rights and political rights to which
Thailand is a signatory. This law assigns the responsibility to the assembly organizer of
ensuring that the assembly is done peacefully. Every individual participating in an assembly
must be careful in their use of their rights and liberties, or the responsible authorities
overseeing the assembly could request a court order to dissolve the assembly. The authorities
have the legal authority to take action to call for a cessation to the assembly, because the law
not only sets regulations involving citizens’ rights to assemble in public but also sets
regulations involving the relevant officials’ actions and operations to dissolve public
assemblies. (3) A comparison of the laws related to public assemblies in Thailand with those
in France and England showed that the law in France divides gatherings into 2 types:
assemblies in confined spaces and in public spaces. The French law does not set extents for
gatherings but does prohibit assemblies or protests on public roads and byways that disrupt
civil order. The law in England also divides gatherings into 2 types: public protests and public
gatherings. In the case that a police officer observes a credible cause that a public protest or
public gathering could lead to unrest, the police in England have only the power to set
conditions for the assembly organizer and the assemblers to follow. In Thailand, the law does
not make any distinction between public gatherings that are stationary in one place and those
that involve movement of people to other locations. The Thai law does specify certain
locations where it is forbidden to hold a public assembly. (4) The author recommends that the
2015 Public Gatherings Act should be amended to revise the definition of “assembly
organizer” by repealing the wording that an assembly organizer includes one who invites or
appoints others to join in a public gathering by expressing or demonstrating behavior to lead
other people to believe that he or she is a public gathering organizer or co-organizer. The law
should be amended to add regulations about the announcement of public movements before
the event, to revise the wording about locations where public assemblies are forbidden, and to
revise the regulations involving the dissolution of public gatherings in order to ensure that
public assemblies are overseen in a peaceable and orderly way for the greater good.

Keywords: public gathering, public assembly, protest movement, rights and liberties
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