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Independent Study title: Criminal prosecution with citizen as plaintiff
Author: Miss Pinpinut Tappaman; ID: 2634002535; Degree: Master of Laws;
Independent Study advisor: Dr. Wanwipa Muangtham, Assistant Professor;
Academic year: 2021

Abstract

This independent research is conducted with the objectives to (1)
study the concepts, theories, and principles of the authorization of the civilians
to prosecute criminal cases; (2) study the background of civilians prosecuting the
case as a plaintiff as well as problems and impacts arising from the use of the
right to prosecute the case; (3) to analyze and compare the criminal justice
procedure in relation to the civilian’s prosecution under the Thai and foreign
laws; (4) study the guidelines for the adjustment and amendment of the Criminal
Procedure Code regarding the opportunity for civilians to prosecute without
limitation.

This independent study was qualitative research which was conducted
by researching information from various sources such as journal articles, thesis,
law tables, Supreme Court judgments, and websites related to legal education.

The results of the study shows that 1) Criminal prosecution in the past
was “an eye for an eye, a tooth for a tooth”, but as the times change, there is a
notion that some crimes do not only damage the victims, but also affects the
public order and created the principle of criminal prosecution by the civilians
and principles of criminal prosecution by the state; 2) Criminal prosecution must
first consider the theory of conditions of formality in the power of prosecution
and then consider the theory of conditions for the content in the power of the
prosecution. If any of the conditions to prosecute are lacking, the prosecution
shall be terminated immediately. Moreover, the theory of the binding of
judgment, when the judgment of any case is final, such case shall cease. Both
parties must accept and respect the sanctity of the court judgments. Neither party
may take further proceedings between the same parties and on the same grounds.
Not even the judge can bring any grounds for reconsideration; 3) In foreign
countries, the criminal prosecution of citizens is under the control of the state.
Each country will not adopt only one principle of criminal prosecution including
Thailand; 4) South Africa and the Federal Republic of Germany are using the
state prosecution principles yet still giving victims the right to prosecute, but not
too open and subject to various conditions to control, while England currently
has an agency to oversee the criminal prosecution of the citizens. Thailand, on
the other hand, grants its citizens to prosecute without involvement in the
criminal prosecution of the state.

Keywords: prosecution power, the sanctity of the judgment
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