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Abstract

The objectives of this independent study are: (1) to study crime patterns
that are using computers as a tool to commit crimes; (2) to study the control, the
search, and the seizure of evidence involving the commission of crimes relating to
computer crimes according to Thai law and foreign laws (3) Study the legal
provisions related to criminal prosecution relating to computer crimes according to
Thai law and foreign laws (4) Study the problems in a criminal prosecution of the
control, the search, the seizure of witnesses evidence involving criminal offenses
related to computer crimes according to Thai law compare to foreign laws. (5) Study
the solutions, improvement, and development of legal provisions related to criminal
prosecution of computer crimes to be effective.

This independent study is qualitative research by means of documentary
research from the law academic textbooks, research papers, the judgments of the
Supreme Court, and articles in legal journals or magazines from both Thai and
foreign, internet websites about the prosecution of people who commit crimes related
to computer crimes, to be used as data for problem analysis, comparison, conclusions,
and giving recommendations.

This study found that (1) the pattern of computer crime differed according
to the intentions of the criminals to determine what kind of damage they want. The
pattern of crime has changed according to the evolution of technology. (2) In Thailand
requires that officers who search in private places have a search warrant as same as in
the United States and Germany. (3) Criminal prosecution laws on computer crimes in
Thailand and United States law are similar in that they have specific Acts. In
Germany is no specific law, but additional provisions in Criminal Code. (4) Problems
of criminal prosecution regarding searches, seizure, evidence, and duplication
between competent officials and investigators. (5) I, the researcher, recommend that
there should be established a Technology Crime Prosecutor's Office to be permitted
the search and seizure in the case of computer crimes, and shall amend the
Cybercrime and Computer-related Crimes Act 2007, Section 29, paragraph 2
stipulates the power to arrest, control, search, conduct investigations, and prosecute
offenders according to the Cybercrime and Computer-related Crimes Act 2007 is the
authority of the competent official to act in order to avoid the problem of
coordination.

Keywords: criminal prosecution, evidence, computer crimes
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