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Independent Study title: Criminal Proceedings with the Persons Holding Political
Position and the Public Officers in accordance with
Anti-Corruption Law
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Abstract

The objective of this independent study is to (1) study backgrounds, concepts
and theories of the criminal proceedings with the persons holding political position
and the public officers, (2) study the laws relating to the criminal proceedings of Thailand
and foreign countries, (3) analyze the problems on the criminal proceedings-related laws,
and (4) apply such studying results to be suitable for the criminal proceedings with the public
officers and the Persons Holding Political Position.

This independent study is a qualitative research using Documentary
Research Method through study and search from sources of information, such as the
related laws, conventions, and rules, as well as books, legal comments, dissertations,
thesis, and articles relating to the criminal proceedings with the persons holding
political position and the public officers.

The finding of the studying result indicated: (1) criminal judicial administration
in accordance with the Anti-Corruption Law a redundancy since when the
attorney-general deemed that the inquiry files have not yet been complete, the
Anti-Corruption Commission and the attorney-general must mutually appoint a
committee to re-inquire in the said incomplete point, (2) an inconsistency of the
criminal judicial administration in accordance with the Anti-Corruption Law in the
prosecution procedure, with the principle of inquisitorial system due to a nature of
delegation of power in investigation from prosecution, (3) criminal prosecution an
occurrence of problem on balance of power in accordance with the Anti-Corruption
Law since the Anti-Corruption Commission has been empowered to be an umpire
whether a prosecution will be performed in case where the attorney-general has remarked
not to prosecute, and (4) therefore, the researcher a corrective guideline has been
suggested by designating a representative of the attorney-general shall participate in
inquisition, and the Criminal Court in Criminal Division for Persons Holding
Political Position to be an umpire of such prosecution.

Keywords: Criminal Proceedings, Political Office Holders, Public Officers
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