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Abstract

This independent study has the objectives 1) to study the theoretical concept
and rules related to the termination of contract, 2) to study legal principles relating
to the termination of hire-purchase contracts and rights to claim damages in Thai law
and some foreign countries, 3) to analyze the problems on tacit termination of
hire-purchase contracts and rights to claim damages, especially in case of hire-purchase
consumers, and 4) to propose the guideline to improve the law to be appropriate
and in line with international countries.

This independent study is a qualitative research to study on the documents
from relevant laws, textbooks, books, academic articles, judgment of the Supreme
Court as well as the study of relevant information from the internet.

From the results of the study, it was found that: 1) Tacit termination of the
contract referred to the action to terminate the contract illegally, but both parties agreed
to terminate the contract without have any dispute. 2) According to the principle of
laws of such foreign countries as France, Germany and England, they are similar that
damages must be anticipated by the debtors. In Thai Law, the Civil and Commercial
Code and the Notification of the Contract Committee under the law on consumer
protection regarding car and motorcycle hire-purchase business provide legal rules on
this matter. 3) The problems is that the previous law provisions have some loophole to
allow the lender to take advantages of the hirer who is the consumer by confiscated
the hire-purchase vehicle before the term specified by law and after that, the party can
still exercise the right to claim for damages as if the contract is terminated legally.
4) The suggestion is that Thai Civil and Commercial Code and the Notification of the
Contract Committee regarding car and motorcycle hire-purchase business was the

business that control the contract, so there should be appropriate and fair amendment
in principle that when there is a termination of the contract which is contrary to the
method of termination in the first two sections, but it is agreed by both parties to terminate
the contract without dispute, it shall be considered tacit termination of contract, so the
rights to claim for damages arising from the termination of the contract shall vested
to the litigant.

Keywords: Tacit termination of contract, Hire-purchase contract, Right to claim for damages
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