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Abstract

This Independent Study has the main purposes to study the principals, the
theories and the legislations related to granting the immunity from prosecution in
exchange for the testimony of person involved committing the offence, to compare
the rules and the processes in this doctrine between Thailand and other countries
and to find the approach to amend the Organic Act on Anti-Corruption B.E. 2561
particularly granting the immunity without prosecution.

This Independent Study is the qualitative research which researched from
textbooks, theses, academic articles, journals, laws, judicial precedent, electronic
medias and other related documents.

This Independent Study found that there were several problems of granting
the immunity from prosecution in exchange for the testimony of person involved
committing the offence according to promulgation of the Organic Act on Anti-Corruption
B.E. 2561. The problems were the NACC’s (National Anti—corruption Commission)
discretion to decide whether to grant the immunity from prosecution in exchange
for the testimony or not, the problem of trustworthiness of the such person in the court
of justice and the problem of the sanction measure on the person who has been granted
the immunity from prosecution but refuse to giving an evidence to the Court or giving
an useless evidence to the Court. The researcher suggested that it should amend the
Organic Act on Anti-Corruption B.E. 2561 by formulate checks and balances system
in the NACC’s discretion by appointed the Board which comprised of representatives
from the NACC, the Royal Thai Police, the Attorney General, the Court of Justice and
the Ministry of Justice. Besides, in case the Board decided to grant the immunity from
prosecution, the NACC has to inform the complainant or the victims to oppose such
discretion, formulate the rules that the NACC has to inform the right to be granted the
immunity from prosecution to the accused if the testimony from such accused could
be used to punish the major culprit, and that testimony could be used as evidence in
the court even though there is no any other evidence. Moreover, this right informing
should not be considered as persuasion or promising to testify. and the accused who
has been grant the immunity from prosecution but break the agreement should be
prosecuted by the NACC.

Keywords: Immunity from prosecution, National Anti — corruption Commission
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