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Abstract

The objectives of this independent study are to study the concepts and
principles related to discretion of government officers in administrative acts, to
investigate the obstacles and factors that affect the exercise of discretion of
government officers (District Registrars) in administrative acts under the law on civil
registration and related regulations and to propose the guideline in exercising
discretion of government officers (District Registrars) in administrative acts in order
to comply with the scope and objectives of the law.

The qualitative approach was used to apply in this independent study. Data
was gathered from Thai and international documents such as research, books,
textbooks, laws, thesis, articles and internet research. Then, the data were analyzed
using a content analysis method on exercising discretion to revoke and suspend of
names from the house registration certificates.

This research found that the government officers (District Registrars) had
power in applying the Civil Registration Act, B.E. 2534 and the Regulation of Central
Registration Bureau on Civil Registration, B.E. 2535. The government officers
(District Registrars) have undertaken administrative acts which are "discretionary
power" and "mandatory power", as the case may be, that affects persons in 2 cases:
2.1) The addition of names and lists of persons in the house registration certificates
(Tor Ror. 14) which create rights and legal status of persons by incorrect discretion
and distorting the facts; 2.2) In the case of the revocation and suspension of names
from the house registration certificates (Tor Ror. 14) which was the revocation of
rights and status of persons under the law in order to suppress and stop the damage
affecting to the people and the public interest as the cause of the dispute. Therefore,
the civil registration law and laws relating to the civil registration of birth and death
for Thai people and foreigners should be issued separately. The provisions of law
relating to the addition of a person’s name to the house registration certificate (Tor Ror.
14) under the Civil Registration Act, B.E. 2534 and the Regulation of Central
Registration Bureau on Civil Registration, B.E. 2535, should be revised especially on
"words" or “"statements” in clarifying the exercise of discretion to be in accordance
with the principle of suitability, principle of necessity and principle of proportionality
in each case so that the exercise of discretion of government officers (District
Registrars) should be correct and in accordance with the spirit of the law.

Keywords: Discretion, Government Officer, Unlawful Act
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