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Abstract

The objective of this independent study is (1) to study the concepts and rules
of the management of the development housing estate juristic person of Thailand in
comparison with of Australia, (2) to analysis the legal problem and suggest a guideline
of the rules or laws relating to the management of the development housing estate
juristic person.

This independent study is a qualitative research. The study is conducted
from documents, textbooks, articles, journals, and related articles of law, dissertations,
thesis, and books, as well as electronic media data both of Thailand and Australia.
The researcher will analyze data acquired from the said documentary research and
propose the studying aspects accordingly.

The finding of the study indicated that: (1) Thailand and Australia have
same concept and rule by having purpose for set up juristic person in order to protect
and manage common property, (2) the housing estate juristic person of Thailand have
many problems regarding management as follows ; problem relating to the public
utility transfer requiring by law to appoint the sub-committee in order to audit the
public utility which did not prescribe limitation for set up, resulting to has an effect to
land developer or in case of the right of the buyer’s allocated land which require
establish the housing estate juristic person must wait for the land developer’s request
on being free from maintenance and inform to establish housing estate juristic person,
the problem on collection of common expenses prescribed by law for monthly collection,
resulting in non-collectability on target and affecting financial liquidity of common
property management, the problem on the unavailability of legal sanction of the
housing estate juristic person regulations, the problem on the unavailability of the
dispute settlement system, resulting in the member requirement of the judicial proceedings
upon occurrence of dispute, and causing waste of time and expense in legal proceedings
and the personnel problem on lack of knowledge in management of the housing estate
juristic person. When considering of the Australia’s law, it found that this law has
good management until the establishment of juristic person until start the project, the
collection of common expense for yearly, has a the dispute settlement system for
member or juristic person, resulting in bring the disputes to mediation before file to
the court proceeding. Therefore, the research has a suggestion that Thailand should
apply the regulation of Australia in order to improve the Land Development Act
and the related law in Thailand.

Keywords: Housing Estate, Management, Housing Estate Juristic Person
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