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Abstract

The objectives of this independent research are (1) to study the concepts and
theories relating to the exercise of the judicial discretion in commuting to the defendant
who admits in rape and kill case, (2) to study the concepts in enforcing Thai laws relating to
the exercise of the judicial discretion in commuting to the defendant who admits in rape and
kill case, and (3) to study on the solution concepts of Thai and foreign law problems, and
the drawbacks of laws relating to the exercise of the judicial discretion in commuting to the
defendant who admits in rape and kill case.

This independent study is a qualitative research by collecting data from documents,
principles of law, legal provisions, judicial judgments, articles and journals, comparing with
those of the foreign countries, considering the studying data, and then leading to correction,
improvement, and presentation for applying in the criminal procedure.

The study results revealed that: (1) the Court can commute, not more than half
of the punishment, to the offender, if the defendant pleads guilty for the benefit of a court
ruling; (2) the commutation to the defendant who admits in rape and kill case is under the
judicial discretion on an individual matter basis and cannot be applied as general criteria for
all cases. Moreover, the rule has not yet been prescribed as a guideline for exercising the
judicial discretion on commuting to the defendant who admits in rape and kill cases; (3) the
United States of America provides the Imposition Committee to the defendant using majority
votes and provides the schedule of penalty as a guideline for punishing the offenders.
Whereas in France, the commutation is under the judicial discretion, which is similar to that
of Thailand. Therefore, the research has given a suggestion that the court should determine
the penalty in each offence method without the requirement for exercising the principle of the
judicial discretion to support the consideration so that the determination of the penalty for the
offender in rape and kill case can be in the same direction and creates justice for the society as
awhole.

Keywords: Rape and kill, commutation, plead guilty
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Sentencing Table (in months of imprisonment) o

Criminal History Category (Criminal History Points)

Offense | I I I iV % vl
Level {0 or 1) {2 or3) {4.5.6) (7.8.9)  (10.11.112) (13 or more)
1 06 06 06 0-6 06 0-6
2 06 0-6 06 0-6 0-6 17
3 u-s 0-6 0-6 06 [ 28 39

4 0-6 0-8 28 4-10 812
5 uua 06 17 4-10 812 [ 915
6 1-? 28 612 | 915 . 12418
7 4-10 B-14 1 1218 15-21
8 _)_ﬂ-ﬁ 41:1 612 | _10-16__, 1521 18-24
g 4-10 612 | 814 : 12-18 18-24 2127
10 612 [ 814 1016 | 15-21 21-27 24-30
11 8-14  ___1016__ ' 12 B 1824 24-30 27-33
.12 | 1018 ' 1218 15-21 2127 27-33 30-37
12-18 15-21 18-24 24-30 30-37 33-41
14 15-21 18-24 2127 27-33 33-41 37-46
15 18-24 2127 24-30 30-37 37-46 41-51
16 21-27 24-30 27-33 a7-41 41-51 46-57
17 24-30 27-33 30-37 37-46 46-57 51-63
18 27-33 30-37 3r-41 41-51 51-63 57-71
19 30-37 37-41 37-46 46-57 57-71 63-78
20 37-41 3746 41-51 51-83 63-78 70-87
21 3746 41-51 46-57 57-71 70-87 77-96
22 41-51 46-57 51-63 63-78 77-96 B4-105
23 46-57 51-63 57-71 70-87 84-105 92-115
24 51-63 57-71 63-78 77-96 92-115 100-125
25 57-71 53-78 70-87 84-105 100-125 110-137
26 63-78 70-87 78-87 92-115 110-137 120-150
27 70-87 768-97 B7-108 100-125 120-150 130162
28 78.97 B7-108 97-121 110-137 130-182 140-178
29 87-108 97-121 108-135 121-151 140-175 151-188
a0 97-121 108-135 121-151 135-168 151-188 168-210
31 108-135 121-151 135-168 151-188 168-210 188-235
32 121-151 135-168 151-188 16B-210 188-235 210-262
33 135-168 151-188 168-210 188-235 210-262 235-203
34 151-188 166-210 188-235 210-262 235-293 262-327
36 168-210 188-235 210-262 235-293 262-327 292-365
36 188-235 210-262 235-293 262-327 202-365 324-405
37 210-262 235-293 262-327 262-365 324-405 360-life
38 235-293 262-327 292-365 324405 360-life 360-life
39 262-327 292-365 324-405 360-life 360-life 360-life
40 292-365 324-405 360-life 360-ife 360-life 360-life
41 124-405 360-life 360-life 360-life 360-life 360-life
42 360-life 360-life 360-life 380-fife 3604ife 360-lifa
43 Life life Lifa life life life

MTNN 3.1 MIMAUA INBVDITTUIANANANITTOINT

a o ' o
NNTOYATNAY FIWITDUATIZH 1821 NTZUIUMIHIHUA TNV D

"* Norman A. Carison, Corrections in the 21" Century, (Belmont: An International Thomson Publishing Company,

1998) p.115.
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