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Independent study title: Enforcement of fines by using electronic monitoring to
control persons with the offense of criminal confinement
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Abstract

The objectives of this independent study were (1) study concepts, theories,
general characteristics of criminal punishment, and the use of electronic monitoring,
(2) study principles, concepts and background of the use of electronic monitoring in the
justice system of Thailand, United States of America, and England, (3) analyze problems
related to enforcement of fine and the use of electronic monitoring including relevant
advantages and disadvantages, and (4) propose a problem solving guideline for criminal
punishment determination according to the Criminal Code and a guideline to use electronic
monitoring to control persons with the offense of criminal confinement instead of paying
fines.

For the methodology, this study was conducted on the basis of qualitative study
design by investigating documents in Thai and foreign languages, theses, research studies,
articles, rules and regulations of relevant agencies, jurists’ opinions, related documents
including legal information on the internet so as to collect information in a systematic manner
to be the conceptual framework of this independent study.

The major findings revealed that (1) the concepts, theories, general characteristics
of criminal punishment still unable to enforce criminal fines according to the intent of
the law. If the electronic monitoring is enforced with Criminal fines will be more helpful,
(2) the concepts of using electronic monitoring in the justice system of Thailand, United
States of America, and England had problems related to the use of electronic monitoring to
control persons with the offense, (3) after analyzing problems related to enforcement of fine
and the use of electronic monitoring with persons with the offense of criminal confinement,
relevant advantages and disadvantages were compared, and (4) Problem solving guidelines
for criminal punishment determination according to the criminal code and the use of
electronic monitoring were proposed to control persons with the offense of criminal
confinement instead of paying fines in order to give those persons a chance, especially those
are poor. The court is able to choose other measures to enforce. The guidelines for solving
inequality problems in the justice system of Thailand in the part of enforcement of fines
should be proposed by amending the Criminal Code Section 30/1. For the problems related to
determination of measures for the use of electronic monitoring, the provisions of Section 14
under Probation Act B.E.2559 (2016) should be amended. (3) for the problems related to the
use of electronic monitoring with persons committing the offense, electronic monitoring as a
safety method should be used, judicial discretion is provided instead of using the enforcement
of criminal fines to ensure that electronic monitoring will be used more efficiently and the
government should support those measures.

Keywords: Criminal punishment, Fine, Electronic monitoring
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