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Abstract

The objective of this independent study was to examine (1) the fact-finding
process of accusatorial system and inquisitorial system (2) the roles of the court on the
fact-finding process of corruption and misconduct cases in abroad and the role of the
criminal court for corruption and misconduct cases on the fact-finding process in Thailand
(3) the problems and limitations in fact-finding process of the criminal court for corruption
and misconduct cases and (4) the solutions of problems and limitations in fact-finding
process of the criminal court for corruption and misconduct cases.

This independent study was a qualitative research by means of all documentary
research related to criminal court of corruption and misconduct cases, code of judicial
conduct, and as well as relevant laws in the country and abroad.

It was found that (1) Thailand has only provisions that allow the court
conducting the preliminary examination in criminal cases filed by injured persons. In the
cases filed by either the attorney general or the chairman of national anti-corruption
commission, the court renders an order to accept the charge without hearing the other party.
In the cases filed by either the public prosecutor or the national anti-corruption commission,
there is no need to have preliminary hearing, but if the court deems appropriate, it may be
investigated. (2) Although the corruption and misconduct procedures act B.E. 2559
prescribes the use of inquisitorial method, in practice the court still applies the principle of
In Dubio Pro Reo. (3) Judges still have an attitude according to the code of criminal
procedure and judicial conduct (No.9) focused on the accusatorial system. Additionally,
transfer order is one of the causes of interrupted experienced and expert judges in the
inquisitorial system. (4) Therefore, the researcher would like to propose an amendment of
the law regarding preliminary hearing, judge qualifications, and regulations of the President
of the Supreme Court proceeding in corruption and misconduct cases B.E. 2559, in order to
be in accordance with principles of auditing and fair hearing, causing injured parties or
citizen are protected under the inquisitorial system.

Keywords: Corruption Case, Fact-Finding, Inquisitorial System
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