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Abstract

The objectives of this independent study are to study the principles and concepts
of the witness protection under the Organic Act on the prevention and suppression of
Corruption B.E. 2561. To analyze the problems arising from the application of witness protection
measures, and to consider the suidelines for the amendment and implement of the laws
relating to the witness protection in order to comply with the problems which currently occurred.

This independent study based on a qualitative research from textbooks, independent
study, thesis, articles, jounals, legal provisions, court judgements, information from electronic
media sources and academic documents both in Thai and foreign languages in order to gather
and organize all the information systematically for studying and an alyzing such information.

As the result, the study shows that the application of the immunity from prosecution
in exchange for the implicated testimony of the accused under the Organic Act on the
Prevention and Suppression of Corruption B.E. 2561 has the unclear regulations regarding the
discretion of the National Anti-Corruption Commission on the selection of the person or offender
to be a witness in the case. However, this should have the Office of the Attomey General,
as a parallel organization, to filter the discretion on the selection of the witness of the National
Anti-Corruption Commission. In addition, there is also a problematic issue in the event that any
person, who is under the witness protection, recants his/ her testimony or makes false
statements or being against the case. Therefore, the relevant authority should impose the
punishment to such person who commits the obstruction of criminal procedures offence which
is newly proposed offence under the amendment version of the Criminal Code. In conclusion,
the abovementioned immunities are the immunities that will encourage the case under the

authority of the National Anti-Cormuption Commission to be more efficient and more faimess.

Keyword Witness, Witness Protection, National Anti-Corruption Commission
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# Jean Pradal, Droit pénal comperé (Paris : Dalloz, 1995), p. 271-274
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* Philippa Webb, “The United Nations Convention Against Corruption: Global Achievernent
or Missed Opportunity?,” Journal of International Economic Law, 8:1 (March 2005), 191-229.

% “Follow-Up Mechanism for the Implementation of the Inter-American Convention
Against Corruption (MESICIC)”, AG/RES. 2219 (XXXVI-0O/06), available from:
<http://www.oas.org/juridico/english/ga06/agres 2219.htm>

" The U4 Anti-Corruption Resource Centre, (1) Provisions on preventive measures drafted
very broadly, allowing for wide interpretation and discretionary practice (2) Requirement of
sanctions against businesses limited to provision on transnational bribery and no specific
standards for sanctions (3) Lack of mandatory requirement of nationality jurisdiction (4) Explicit

provision for reservations, though little used.
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Convention against Corruption (UNCAQ)
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