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Abstract

This independent aims to examine the concepts, theories and factors
related to the cause of juvenile delinquency; study the criminal liability of children
and juveniles in accordance with the Criminal Code of Thailand and other foreign
countries as well as the judicial power of the Court of Justice in order to punish the
juvenile delinquents; and propose the solutions to the problems related to the
punishment of juvenile offenders so that the law would be more effective.

This independent legal research is conducted by using qualitative research
approach which conducted from books, articles, Supreme Court judgments and other
relevant documents in Thailand foreign languages.

The study shows that according to Section 74, Section 75 and Section 76
of the Criminal Code of Thailand (which are the provisions concerning on the
imposition of the measure for children offenders and the criminal punishment of
juvenile offenders), This also gives rise to the court to use its discretion whether to
determine the liability punish them or not. However, since physical and mental
growth of children and juveniles nowadays are developed faster than children and
juveniles in the past, there are many cases where young offenders commit more
serious crimes. Thus, using merely court’s discretion to decide the punishment
without considering the penalty rate of the offense can be seen as over-protection for
children. Since the court’s discretion to punish is different, justice may not be
provided. Therefore, sentencing and restriction of the court’s discretion shall be
explicitly in the form of written law so that such sentencing and restriction shall be
employed fairly. As a result, children and juveniles can be punished in the same way
as adults. Consequently, it is advisable that Section 74, Section 75 and Section 76 of
the Criminal Code should be amended as to consider the penalty rate of the offense
when deciding the punishment. Also, in case where young offenders commit serious
offense, the court should impose punishment to them in the same way as to the adults.

Keywords: Children and juvenile, court’s discretion, the penalty rate of the
offense
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French Penal code Article 122-8 (Act no. 2002 — 1138 of 9 September 2002 art. 11 Official
Journal of 10 September 2002) Minors able to understand what they are doing are
criminally responsible for the felonies, misdemeanours or petty offences of which
they have been found guilty, and are subject to measures of protection, assistance,
supervision and education according to the conditions laid down by specific
legislation. This legislation also determines the educational measures that may be
imposed upon minors aged between tenand eighteen years of age, as well as the
penalties which may be imposed upon minors aged between thirteen and eighteen
year old, taking into account the reduction in responsibility resulting from their age.
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