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Abstract

The objective of this independent study is (1) to study background and significance of
the Film and Video Act B.E. 2551 (2008) and scope of the enforcement of the Film and Video
Act B.E. 2551 (2008), (2) to study the evolution, theory, and background of the film and video
control, (3) to study and analyze whether the legitimacy on enforcement of the Film and
Video Act B.E. 2551 (2008) is the excessive limitation of the right, and (4) to further find and
suggest the revision of law.

This independent study is a qualitative research using documentary research
method from studying and searching data from the relevant statutory provisions, code of laws,
academic articles, other academic researches and achievements both in Thai and English
language. The data was analyzed to find the conclusion for acknowledgement on the concept,
theory, rule, and condition of the problem relating to the Business Operator Supervisory
Measure under the Film and Video Act B.E. 2551 (2008) to analyze and find the appropriate
measure and method for addressing the occurred problems.

The findings of the studying results indicated that: (1) the Film and Video
Act B.E. 2551 (2008) has been supported form the government sector to protect the business
owners of the films and videos that publicize the appropriate contents and essences, control
the level of the children and youth age to access media, and release the films and videos for
rent, exchange, or sale firstly through the determined film censor procedure and process. Four
types of businesses are determined to be permitted as follows: 1) an operation of the cinema
business, 2) an operation of the business for rent, exchange or sale of films, 3) an operation of
the business for rent, exchange or sale of videos, and 4) an operation of the video shop business.
In case where any shops have already been granted for service facility permit, they must not
apply for permit under this Act again. In case of violation, the maximum punishment from
200,000-1,000,000 Baht and daily fine throughout violation period are imposed, (2) for
enforcement of the Film and Video Act B.E. 2551 (2008) being considerably developed and
revised from the original concept of the film production and publication control under the
Film Act B.E. 2473 (1930), all stories of films will be censored by the government officials to
inspect and consider films prior to permission for showing, (3) the limitation of the freedom
of creativity of films, and the opinion expression via film media has been the excessive
limitation of the people right and freedom. The enforcement problem of the Film and Video
Act B.E. 2551 (2008) that consists of the content aiming at protecting the producers of film and
video achievements until causing problems and obstacles. By law, it is necessary for balance of
benefit between the creator and the society in enforcement for protection and control of the
copyrighted achievements in the said films, whereas the imbalance of benefit between the
creator and the society has still been existent in the Film and Video Act B.E. 2551 (2008),
and (4) the statutory provisions under Section 38 and Section 79 of the Film and Video
Act B.E. 2551 (2008) should be reviewed to update and revise the criminal penalty as well as
cancellation of some legal provisions to be remained as much as necessary.

Keywords: Business Operation, Film, Video, Registrar
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