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Abstract

This independent study aims to: (1) study meanings, concepts, theories
related to land protection measures of people receiving rights from agricultural land
reform; (2) study legal measures related to protection of land of the person receiving
the right from the agricultural land reform in Thailand, the Republic of South Korea,
People's Republic of China (Taiwan) and the Republic of the Philippines; (3) analyze
problems related to measures of land protection for the person receiving the right
from the agricultural land reform; and (4) propose measures or solutions to problems
related to land protection measures of people receiving rights from the agricultural
land reform.

This independent study is qualitative research, in which books, textbooks,
articles, theses, law codes, court judgments and electronic information about the
provisions of the law related to protection of the land of people receiving rights from
the agricultural land reform in Thailand and abroad were studied.

The study findings are as follows. (1) Land ownership of farmers cannot
be transferred unless it is an inheritance to statutory heirs or transferred to farmers’
institutions or ALRO for benefits of the agricultural land reform. (2) Thailand does not
prescribe laws, criteria and guidelines for receiving land as an inheritance through
agricultural land reform on a temporary basis. This is different from the Republic of the
Philippines, where the period for prohibiting the transfer of rights is established, and
the right can be transferred to other people after the transfer prohibition period expires
on the condition that the person uses the land for agricultural purposes only. The Republic
of South Korea and the People's Republic of China (Taiwan) have laws stating that
agricultural land can be transferred, sold, or given to anyone so long as it is used for
agricultural purposes. (3) The Agricultural Land Reform Act, B.E. 2518, Section 39,
stipulates a strict prohibition of the transfer of land rights, but does not state the process
of receiving land as an inheritance of heirs and the transfer of land rights to farmers’
institutions. In addition, there is no measure to protect the land if the rightful recipient
uses the land for other purposes not related to agriculture. (4) The author proposes that
the procedures and methods of inheritance and transfer of land rights be established
in the Ministerial Regulations in the way that they are suitable for the current social
and economic conditions and laws can be enforced effectively and in accordance with
the intent of the laws.

Keywords: Agricultural land reform, Land rights, Protection of farmers, Heirs of farmers
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SEC. 27. Transferability of Awarded Lands. ~ Lands acquired by beneficiaries under this Act may not
be sold, transferred or conveyed except through hereditary succession, or to thegovernment, or to the LBP, or to
other qualified beneficiaries for a period of ten (10) years:Provided, however, That the children or the spouse of the
transferor shall have a righttorepurchase the land from the government or LBP within a period of two (2) years.
Due noticeof the availability of the land shall be given by the LBP to the Barangay Agrarian Reform Committee
(BARC) of the barangay where the land is situated. The Provincial Agrarian Coordinating Committee (PARCCOM), as
herein provided, shall, in turn, be given due notice thereof by the BARC. If the land has not yet been fully paid by
the beneficiary, the right to the land may be transferred or conveyed, with prior approval of the DAR, to any heir of
the beneficiary or to any other beneficiary who, as a condition for such transfer or conveyance, shall cultivate the land
himself. Failing compliance herewith, the land shall be transferred to the LBP which shall give due notice of the
availability of the land in the manner specified in the immediately preceding paragraph.

In the event of such transfer to the LBP, the latter shall compensate the beneficiary in one lump sum for

the amounts the latter has already paid, together with the value of improvements he has made on the land.
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The Equalization of Land Rights Act 1988

Article 35-2 The donation of land between spouses shall be exempted from the land value increment tax.
But the calculation of land value increments shall adopt “the value of land originally assessed” or “the value of
land at the penultimate transfer”, before the first donation of the land for the levy of land value increment tax,

when the land is transferred to the third party.
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"7 The Equalization of Land Rights Act 1988

Article 3 The definitions of the terms referred to in this Act are as follows:

1. Urban land shall denote all lands within the boundaries of urban planning areas that have been
designated according to law.

2. Non-urban land shall denote all categories of lands not belonging to urban land.

3. Agricultural land shall denote that land, both urban and non-urban, located in the agricultural zone or
protection zone, and used for the following purposes according to laws:

(1) Land used for agricultural cultivation, forestation, fish culture, pasture and conservation.

(2) Land used for buildings, drying grounds, farm roads, irrigation and drainage systems as related to
agricultural management.

(3) Land, owned by farmers groups or cooperative farms, directly used for warehouses for
agricultural purposes, refrigerator chambers or ice pits, agricultural machinery centers, silkworm cultivation fields,
goods assembling fields, examination fields etc.

4. Industrial land shall denote those lands designated for industrial zones according to laws and lands
permitted by the government for industrial use or for factories.

5. Mining land shall denote the surface of those lands de facto used for mining industry.

6. Owner-occupied residential land shall denote the land that shall be the place where the landowner or
his spouse or his direct blood relative’s domicile is located and residence has been so registered, and not used for
rent or business use.

7. Vacant land shall denote the land which has not been used for the purpose of construction according to
law in places where roads, sewers, electricity and water supply (in cases where the water system exists) are
available. Or if there are constructional improvements on the land, both private land and public land not used for
public construction purpose, but the value of the constructional improvements is less than 10 per cent of the declared value
of the building site, and the Special Municipal Government or the County / City government certifies that it can be

used for additional building, reconstruction or renewal, then the land shall be regarded as vacant land
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The Equalization of Land Rights Act 1988

Article 26-1 The agriculture land leaves unused. The Special Municipal Government or the County
/ City Government shall report to Ministry of the Interior for approving to notify the landowner cultivate land within a
time limit, or order it to be managed by professionals. An uncultivated land tax, in addition to farmland tax at
the rate equivalent to one to three times the basic rate, shall be imposed if it is not used within the set time limit.
It may be purchased at its declared value after the imposition of the uncultivated land tax for three years and if
it is still not so used, unless one of the following conditions applies:

1. It is lying fallow as necessitated by agricultural production or policy.

2. Tt is lying fallow due to regional diseconomy production.

3. It is not able to be cultivated due to public injury or pollution.

4. It is not able to be cultivated due to damage from irrigation and drainage.

5. It is not able to be cultivated due to force majeure.

The regulations governing the implementation of the provisions referred to in the preceding Paragraph

shall be made by the competent authorities, jointly with the agricultural authorities, of the Central Government
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5.3.1 NITNAND/ANENITATOUATIINAUNIINITINYAT

AN NUIBIIAINAUNIINITINYAT (Farmland Act 1994) 119516

150

Farmland Act 1994

Article 6 (Restrictions on Farmland Ownership)

(1) Farmland shall be owned only by a person who uses or will use it for his or her own agricultural management.

(2) In any of the following circumstances, notwithstanding paragraph (1), a person may own farmland even if it is not used for his or her own agricultural
management

1. Where the farmland is owned by the State or a local government;

2. Where the farmland is acquired and owned, as prescribed by Ordinance of the Ministry of Agriculture, Food and Rural Affairs, by a school
under the Elementary and Secondary Education Act or the Higher Education Act, or by a public organization, agricultural research institution, agricultural producer
organization, or a producer of seeds and seedlings or of other agricultural machinery and materials, as prescribed by Ordinance of the Ministry of Agriculture, Food
and Rural Affairs, to be used as a site necessary for experiments, research, practice, production of seeds and seedlings, or production of pollen used for artificial
pollination of fruit trees so that he or she or it conducts his or her or its intended business;

3. Where the person owns the farmland to conduct weekend or experience farming (referring to an individual, other than a farmer, cultivating
crops or growing perennial plants as a hobby or leisure activity on the weekend; hereinafter the same shall apply);

4. Where the person acquires and owns the farmland by inheritance (including a testamentary gift to an inheritor; hereinafter the same shall apply);

5. Where the person retains the ownership of the farmland owned at the time he or she ceased farming even after he or she, who had conducted
agricultural management for a period longer than that prescribed by Presidential Decree, ceased farming;

6. Where the person acquires and owns mortgaged farmland under Article 13 (1) (including where a special purpose company, etc. as defined in Article

3 of the Asset-Backed Securitization Act acquires farmland from any of the mortgagees prescribed in Article 13 (1) 1 through 4);

7. Where the farmland is owned by a person who has obtained permission to divert farmland under Article 34 (1) (including any authorization,
permission, and approval, etc. which is legally construed as permission to divert farmland under other Acts), or a person who has filed a report on diversion of
farmland under Article 35 or 43;

8. Where the person owns farmland, the consultation on diversion of which under Article 34 (2) has been complete;

9. Where the person acquires and owns farmland less than 1,500 square meters as prescribed by Presidential Decree in a farmland development
project district under Article 24 (2) of the Korea Rural Community Corporation and Farmland Management Fund Act, or farmland under Article 98 (3) of the

Rearrangement of Agricultural and Fishing Villages Act;

‘Where the person owns farmland outside an agricultural promotion area referred to in Article 28, the average inclination rate from the

uppermost to the lowest parts of which is at least 15 degrees, as prescribed by Presidential Decree;
10. In any of the following cases:

(a) Where the Korea Rural Community Corporation acquires and owns farmland under the Korea Rural Community Corporation and
Farmland Management Fund Act;

(b) Where farmland is acquired and owned pursuant to Article 16, 25, 43, 82 or 100 of the Rearrangement of Agricultural and Fishing
Villages Act;

(c) Where reclaimed farmland is acquired and owned pursuant to the Public Waters Reclamation Act;

(D) Where farmland is acquired and owned by land expropriation;

(E) Where farmland is acquired and owned pursuant to the Act on Acquisition of and Compensation for Land, etc. for Public Works
Projects following consultation with the Minister of Agriculture, Food and Rural Affairs;

(F) Where farmland in a planned control area or green-belt area designated under Article 36 of the National Land Planning and Utilization
Act, the reservation of which is deemed necessary by the Public Land Reservation Deliberation Committee established under Article 7 (1) of the Public Land

Reservation Act, out of land defined in subparagraph 1 (a) of Article 2 of the same Act, is acquired and owned by the Korea Land and Housing Corporation. In such
cases, the acquired farmland shall be leased or lent gratuitously after being immediately entrusted to the Korea Rural Community Corporation until it is diverted for
other purposes.

(3) Where farmland is leased or lent gratuitously pursuant to Article 23 (1) 2 through 6, notwithstanding paragraph (1), the ownership of the
farmland may be retained during the period of the lease or lending, even if the farmland is not used for his or her own agricultural management. <Amended by Act
No. 13405, Jul. 20, 2015>

(4) Except as permitted in this Act, no special case concerning the ownership of farmland shall be prescribed.
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! Article 7 (Maximum Limit of Farmland Ownership)

(1) A person who has acquired farmland by inheritance but does not conduct agricultural management
therein may own a total of up to 10,000 square meters of the farmland inherited.

(2) A person who ceased farming after he or she had conducted agricultural management for a period
longer than that prescribed by Presidential Decree may own a total of up to 10,000 square meters of the farmland
owned as at the time of ceasing farming.

(3) A person who intends to conduct weekend or experience farming may own a total of less than
1,000 square meters of farmland. In such cases, the calculation of the area shall be made based on the gross area
owned by all members of his or her household.

(4) Where farmland is leased or lent gratuitously pursuant to Article 23 (1) 7, notwithstanding paragraph
(1) or (2), the farmland may continue to be owned during that period, even if the maximum limit of ownership

is exceeded. <Amended by Act No. 13405, Jul. 20, 2015>
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"2 Article 10 (Disposal of Farmland, etc. not Used for Agricultural Management)

(1) In any of the following cases, an owner of farmland shall dispose of the farmland at issue (in cases falling
under subparagraph 6, referring to farmland, the area of which exceeds the maximum limit of farmland ownership) within one year
from the date of occurrence of the relevant cause: <Amended by Act No. 9721, May 27, 2009; Act No. 11690, Mar.
23,2013>

1. Where an owner fails to use his or her farmland for his or her own agricultural management without justifiable
reasons prescribed by Presidential Decree, including natural disasters, farmland improvement, and diseases, or where the
head of a Si (referring to a Si which has no Gu; hereafter the same shall apply in this Article)/Gun/Gu has recognized as such;

2. Where three months have passed since an agricultural corporation owning the farmland failed to meet the

requirements referred to in subparagraph 3 of Article 2;

3. Where the head of a Si/Gun/Gu has recognized that a person who acquired the farmland under Article 6 (2) 2

ceases to use the farmland for the relevant intended project;

4. Where the head of a Si/Gun/Gu has recognized that a person who acquired the farmland under Article 6 (2) 3

ceases to use the farmland for weekend or experience farming without any justifiable reasons prescribed by Presidential Decree,
including natural disasters, farmland improvement or diseases;

5. Where a person who acquired the farmland pursuant to Article 6 (2) 7 has not commenced the intended
project within two years from the date of acquisition of such farmland,

5-2. Where a person owns the farmland without finishing consultation with the Minister of Agriculture, Food

and Rural Affairs under Article 6 (2) 10 (e);

5-3 Where a person fails to, without delay, entrust his or her farmland to the Korea Rural Community

Corporation under Article 6 (2) 10 (f);

6. Where it has been proved that the owner of farmland owns the farmland in excess of the maximum limit of

farmland ownership determined under Article 7;
7. Where it has been proved that the farmland was owned with the qualification certificate for acquisition of

farmland issued under Article 8 (1) by fraudulent or other unjust means;

8. Where the head of a Si/Gun/Gu has recognized that the owner of farmland has not implemented the details of the
agricultural management plan under Article 8 (2) without justifiable reasons prescribed by Presidential Decree, including
natural disasters, farmland improvement or diseases.(2) The head of a Si/Gun/Gu shall notify the owner of farmland who has
become liable to dispose of farmland under paragraph (1) that he or she shall dispose of the farmland, as prescribed by
Ordinance of the Ministry of Agriculture, Food and Rural Affairs, specifying information on the farmland subject to disposal and the

period of obligation for disposal, etc. <Amended by Act No. 8852, Feb. 29, 2008; Act No. 11690, Mar. 23, 2013>
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ANNINT 34 (1) H30 MIMITIBUNT WeUUUANLIATT 35 HI0 U1AT1 43

'3 Article 22 (Prevention of Fractionation of Farmland Ownership)

(1) In order to prevent the fractionation of farmland ownership of farmers or agricultural corporations, the
State and local governments may give necessary support so that farmland may be inherited by, donated, or
transferred to, a farmer or an agricultural corporation en bloc.

(2) No farmland where a rearrangement project for agricultural production infrastructure under the
Rearrangement of Agricultural and Fishing Villages Act has been performed shall be partitioned except under any
of the following circumstances: <Amended by Act No. 9721, May 27, 2009; Act No. 10599, Apr. 14, 2011>

1. Where the farmland included in a residential area, commercial area, or industrial area of an urban
area, or in a site for urban/Gun planning facilities under the National Land Planning and Utilization Act is divided;

2. Where the diverted farmland is partitioned with permission to divert farmland (including authorization,
permission, approval, etc. which is legally construed as permission to divert farmland under other Acts) under
Article 34 (1) or with the report on diversion of farmland under Article 35 or 43;

3. Where the farmland is partitioned into pieces of land, of which area after partition may exceed 2,000
square meters;

4. Where the farmland is partitioned due to reasons prescribed by Presidential Decree, including the

improvement, exchange, partition or merger, etc. of farmland.
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