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Abstract

This Independent Study has purpose to study and analyze the concept and
principle of laws with regard to the order suspending the execution of executive rules
or by-laws issued by the Administrative Courts of Thailand and by administrative
courts of foreign countries. It aims mainly to analyze problems concerning the
suspension of execution of rules or by-laws ordered by the Thai Administrative Court
and to provide solution for modification and improvement of criteria and condition in
relation with the application for the suspension of execution of rules before the
Administrative Court of Thailand.

This Independent Study is a qualitative research by using the documentation
researching method, including the review of the provisions of laws, textbooks,
academic articles, research study reports, thesis, decisions and orders of the
Administrative Court of Thailand and other related information. After having
reviewed all concerned documents, any information obtains therefrom shall be
verified and systematically analyzed in order to use such information as resources for
the study and analyze of this Independent Study

The Study finds that the Thai Administrative Court’s procedure, criteria
and condition for consideration of the application for the suspension of the execution
of any rules or by-laws are likely similar to those specified in the previous version of
the related French administrative court’s code of procedure according to which the
parties to the conflict have the right to appeal against an order dismissing the
application for the execution of rules to the Appellate Administrative Court and later
to the Conseil d’Etat (French Supreme Administrative Court). In contrast, an order
dismissing the application for the execution of rules or by-laws as rendered by the
Administrative Court of Thailand shall be deemed final. In this respect, the applicant
shall have no right to appeal against such Administrative Court’s order. This may
arise the problem concerning the administrative case procedure as provided in the
Rule of the General Assembly of Judges of the Supreme Administrative Court on
Administrative Court Procedure B.E. 2540 (2000), due to the restriction of right and
insufficient guarantee of fairness for the parties to administrative case, whose the
application for the suspension of the execution of rules or by-laws is dismissed. The
Author proposes thus the amendment to the Rule of the General Assembly of Judges
of the Supreme Administrative Court on Administrative Court Procedure permitting
the applicant for the suspension of the execution of any rules or by-laws, whose the
application is dismissed or rejected, could appeal against an order dismissing or
rejecting such application.

Keywords: Suspension of Execution, Rules, Administrative Law Cases
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