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Abstract

The objective of this independent research is to (1) study the laws in comparison
with the laws relating to the injured person’s consideration, and the accused’s compensation
and expense in criminal cases of the foreign laws and Thai laws, (2) analyze problems and
obstacles relating to the payment of the injured person’s consideration, and the accused’s
compensation and expense in criminal cases as currently appeared in Thai jurisprudence,
and (3) suggest a corrective guideline for paying the injured person’s consideration, and the
accused’s compensation and expense in criminal cases as currently appeared in the Thai
jurisprudence.

This independent study is a qualitative research using Documentary Research
Method through the study and research on the information of the relevant statutory provisions
from the legal textbooks, academic articles, researches and other academic achievements both
in Thai language and foreign language. The acquired information is taken for analyzing and
deducing to be aware of the concepts, theories, and judicial decision approach relating to the
laws on the injured person’s consideration, and the accused’s compensation and expense in
criminal cases.

The finding of the studying result indicated that: (1) various countries have currently
commenced to give precedence to the prevention and protection of the right of the victim and
witness. In 1964, England tried out to appoint the Criminal Injuries Compensation Board for
considering the compensation payment to the grievous bodily harmful victim of crime. In
1976, Germany promulgated the first issue of the law on protecting the right of the victim of
crime, called “the Victim Compensation Act at the United States of America A.D. 1982, and
promulgated the Federal Victim and Witness Protection Act A.D. 1985. In 1985, the United
Nations Organization stated an announcement on the primary justice principle for the victim
of crime relating to a misappropriate exercise of power. However, in Thailand, the large
number of the injured persons or the victims of crimes are a group of persons who have been
ignored. The Thai criminal provisions on the indemnification and compensation payment for
the victim of crime have not yet been enacted at all. Therefore, the injured person must sue to
claim from the offender under the Civil and Commercial Code regarding violation, (2) in
exercise of discretion in decision of the compensation payment to the accused by each Provincial
Sub-Committee which has been appointed from the Central Committee, no rules and guidelines
for considering the compensation have been established in the same direction since the
Central Committee, the appointer of the Sub-Committee, has not clearly established the scope
or rules to be applied by the Sub-Committee as a guideline for considering the compensation,
and nationwide implemented on similar basis, and (3) therefore, it has been proper that the
Central Committee, the appointer of the Sub-Committee, must clearly establish the rule of
decision for the Sub-Committee on the nature of which type of the accused who shall be paid
for how much amount of compensation as a rule for implementing by the Sub-Committee in
same way nationwide.

Keywords: Injured Person, Compensation, Accused
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* The Criminal Compensation Law, Art.14

** The Criminal Compensation Law, Art.15

** The Criminal Compensation Law, Art.16

** The Criminal Compensation Law, Art.19, 23

*" The Criminal Compensation Law, Art.20

** The Criminal Compensation Law, Art.22

* The Criminal Compensation Law, Art.4
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