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Abstract

The objectives of this research were 1) to study concepts and legal principles
about compoundable offences, concepts related to specifying criminal responsibility, and
concepts related to the application of security measures in criminal cases; 2) to study laws
concerning compoundable offences in Thailand, Germany, Japan and England as well as
forms of punishment in France; 3) to analyze legal problems involved with enforcement
measures in cases of compoundable offences along with offences involving payment by check
or carrying a registered firearm; and 4) to recommend approaches for revising laws involved
with enforcement measures in cases of compoundable offences and offences involving
payment by check or carrying a registered firearm.

This was a qualitative research. Different kinds of documents from Thailand and
other countries were consulted, including books, textbooks, theses, academic articles, research
reports, laws, Supreme Court rulings, and electronic documents on the internet. The data were
analyzed using the content analysis method.

The results showed that 1) According to concepts and legal principles about cases
involving compoundable offences and concepts related to specifying criminal responsibility,
even though compoundable offences affect private entities more than society at large, still,
because the state categorizes compoundable offences as criminal offences, this indicates that
the state places importance on them and deems that they do impact society. As for the idea of
applying security measures in criminal cases, the purpose is to prevent harm and wrongdoing
and to guard against repeat offences. 2) The laws of Germany and Japan have some
stipulations about offences that are similar to compoundable offences. The laws of England to
not specify which types of offences are compoundable offences, but they use the principles of
criminal procedure by the people. In the execution of criminal cases in other countries, even
when an offence causes more damage to a private entity than to society at large, the justice
authorities take into primary consideration the peace and wellbeing of society. In France,
there are many different forms of punishment that can be used as appropriate in the
prevention and suppression of crime. 3) The fact that the law categorizes compoundable
offences as criminal offences shows that the majority of people think that compoundable
offences do impact society and are not forgivable, so the damages incurred are not suffered
solely by the complainant. When a payment is made by check, if the issuing bank refuses to
honor that check, it is no longer a valid form of payment, and that can affect the economic
system. When a complainant halts a legal case and the accused is not punished, then if they
are a repeat offender, they might be encouraged to continue committing the same crime in the
future. As for carrying a registered firearm, if the offender does not use the weapon for
committing any crime, when judging the case the court may use penalties under the Firearms
Act, which has the strictest penalties. The court cannot seize the weapon under Clause 371 of
the Criminal Code. This indicates that at present the law does not provide sufficient protection
against bodily harm and potential loss of life. 4) The author recommends that the Criminal
Law Code should be amended on the topic of security methods by requiring a bond with
security in cases of compoundable offences, and banning payment by check while allowing
seizure of weapons as in the French law to address problems with bad checks and carrying of
registered firearms.

Keywords: compoundable offence, repeat offence
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szovnainugeaaiiiaUsslevilunsine fendeseuauiasioluld dailaglifiansun
Mnanudusunsisvesyanaty uieglsid n1smuaudadelunendainnsilion
muaufluafaglala agdeanseyilusukuuansnsnaunadlyunsnisnieeyisn
moly

132 yanden Simusad. (2551). n1suismsiienawdasnseuldluadony : Fawings
ug9nrtanieasasenaunsandund. (nerdinus Yy rdfmansumdudis, uniing1degsne
Jauding). wih 43,

155 adln o ups. (2556). ngutgeny) Mmaaly. wih 472,

134 Yspnangurangenan 1991 16 WemaldfimnulilididuBnniemnuuasnoun
flauda daneudsauunnguimanudiauevestiiues fumilnsveusssuvesiiu foyunavestiy
ventnnusensin weRnisalieatumsliteruiulddeuadiunnidu maszdainoouniesams
Haduisnaflennutasndoudiulidnsnuidiuannistls

o aa =

B> uanden Aimwimil. (2551). n15W3smsiienuvasnseunldlundenny) : Anwinis
ugndasieaausenaunsanidund. (verdinus Ysygrdfmansumduda, uniing1degsie
Ueuding. vl 44.
136 John Monahan and Henry J. Steadman. (1983). Mentally Disordered Offenders
Perspective from Law and Social Sciences. p. 83. 81389lu wAnde IiAawinu. (2551). 7751135077
wienuasndeunltlundony : Fnwmsuaasmdorionsasenauntsanidund. Gnendnug sy,

TRemansumdudgie, uninendugsiatndind. wih 44.



58

(2) mstmualdumsmstdesiign vuneds Auunszeznataua
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faauluouian savaruauiiyanalaseldldfdedeldnuiiyaratudsasianudy
Supmewiity mnumannaududunseudifdenlienamuauiadelld nisdvuald
unsmstiesigasuluiimsliuinsnisdu q Mesiigamiidniulaslidesmuauiails
Tuunensdlenatinslunnsmsidesianlnesnlud@lunnuiiauiagiu wu nsnsgyilvden
peflaifetueaudn Wudu uinsnssiiuldlfiAaananuinig wiferansliiie
mfnen 3 onsmmalunendsld wWull fAeunseldisnsiitennuvasade Saruiy
yanatuldviud uifanunsoauauialfluszeznandesfigaviniu mnavveneszezna
seluBnAddosfinnsanidnuaziaranuieuswesanseyi efiansanitmsaiugush
solunelsl fewmgiisdeindnvasuarauieusiveimansshdinadudosddyluns
finsandsnnudusunevesyana liinazdunsfiansananudusunseluvasiiazi
Bangitemmasadsanlivfu violururifinnsanitaumsazenidnyieauastsduld
FBansieruuaendoseld
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gouAwls MUy aiRlilulszananguuiseigiwasnsz sy ganilnenisegn wu
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WszsUaRavANS n.M.2537 Wudu JsmnuRaduseunyldetaussinduanuiadilil
wansenusodsay lngoraiuldanmsfingraneisiasananueig TygRlransiiaua
uigidemedissdiferlumasudusiuaziugaad Tnesglionadnlufndumsinaulals 4
uandnsanafiuafiengianuindeusiuiu Asglaentinanusenisaiunsaiiesndlieie
n1vsnazunulidiidediia iuuw{‘:ﬂﬁﬂmﬁ]xiéfﬁwmiﬁﬂmﬁqmm"wLﬁuﬂﬁawﬂu
nsUsend Wieagldnsuitlusiasemeaiisnsanduaf et fferfuauinifidnvae
AdeAdetuauRnSusaunldegtlsthe eagldnsiuimnuddyresrnuiindusen
aalld Taearlddnuussnaildszuunguneanednuaidnus (Civil Law) uazUszmai

Tssuunguanea1snussindgl (Common Law)
1. szuunguaneatgdnealanes (Civil Law)

sTuuNguuIealednwaldnwInsoszuulsratangvuie danuduuiein
nguunelsiulusmalaefiuidonudnlnginnnngmnevesmsaididnsmssidatideute
Corpus Juris Civilis #3fiedndutszanangumnefifianuviuaiouaziivdnns dagniluidy
wuvegslumsuiulsluaenie uasfldrdyssuun gransdssand ngransgnideuuliidu
anednwaldnwysnsednvinlusUvesussutanguune (codification) wiinguaneszuuiens
seusungrunelusUiuuvesainusemdithe uiffufiesdrutossingu Tnsasiguuuy
MInUszmduuivld Adewdelifiunngnineaednualdnusiannsaiunuiuldunde
finwldudahiiu dwiudeifafinvemngmnedeingmneiivydfiduaednvalidnusiu
Lﬂuﬁmﬁﬁwﬁmﬁqﬂ lumsfimneanaszdesdadefunnguuisidudfy dumfinine
vosrnaluninewduifivsegnaseneulunisusulingumnefudeiiaaiuridu wleiiu
vosngrnglal fimnwifiasandimnulusfndsislisidesyninfudinnwluaineu
Tnefidastlunisiiazdnduafanudefinmiunuunngane Tnserafinrsandfinnuly
aRneufifidafiariaduientuin dfmneniufingreuasusuldngrnegndesield wn
Wiuiesmeiasainnwsnduadluluyhuesfeadiuld wimnlimiusiendidnsaininw
dnduluogreduld Ussmaildszuunguunsatsdnvaldnes wu Ussinadand avsius
assaugwosuil monsasgTuna Ussimadiame fuaud (Judu’™

2
Y &

BT anling quun, wiasyms WsAimuna wasiadiun droih. (2557). aamwugideesuieaiy

v

ngmaneialy (ntroduction to Law). w1t 30-31.
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Jostuuazusiuusu laedunusiignseiinainuiaunsuinyaiungvang insietedinis
nsgvirauAnergywiuauiinifinansenudedeaudiusin Sgudfifondaigusdu
dideveuaziignuiafiesnd diuenvuliiisiunafiesnd nindesnisaniuaizdadlisy
Fuiun1sv®® lumsiiesasdiiuafvesdsiiesdnssonsimihilugusduiunuresdy
msfinguanglsunasenisilend Fadunisfusemdnnisutauensiunailesdesnfionn
91n8uiTUNinINwIAf Fadundnnisdifyveangruieiiansanaueigiluge
Haqiu'® usoglsfnu ndnnisdananiildinssainuntn mszunssemaluniadi
glsy 1wy aviusanssasgieesudl Wudu Alidesniiulienyuiidnsiesndiongils ieaus
$rialianzanuinuisUssanmingu©
1.1 annwusasisausgeasuil

aniusassusgeesuiildnannisaniiuafionyileesy Spludiidhuns
wihilaensslunisiiosmasiiiunfiogiunuussssu seiiieshuvanuasuissuiosves
danu Tunisafiupfongilienanseyilaaunitasiinsileseadnsvyianuinsena lnesy
MvunesAnsEleufiosnieIyIAesunis Ineninaudenisiisiwadiuaionglaee
n1199719 waegglsiniy dmsuanuRauisdszan Sgiliansuszarvuilosndongyila
FesusidiadvimsflesailiiamsdszsmudildTunaiennmanssianuiiadu uasiles
ARld RSz Tinguaneday g RlrEnE fividu

sudszananguuneayieesull uadulduusUssananuiineigieeniy

3 USZLAN AUAMUNUNUNTDIINY P9t *

138 o avia As1YeTIN. (2521). nswaummluafiengy. nsansngruegnansal, 5(2),
i 102. $1efialu wosws vedanssas. (2533). wmiiilindergeeunanls - Anwinsdnaudauie
FTENINTIEINTe. Gneinus Usyanlfaansundude, unninerdessnatuding). win 52.

7 gau Sgouge. (2532). muduvenlungwneenan. 275a759aA1aR3, 22(2), Wi 247.
wysws WdaTIa. (2533). i bindetnsennald : AnwinsanimdnugiusenIaiinge.
(etinug Usyadfmansumdadie, aminerdegsiatadiegd). vith 52.

19 g1 inwumind. (2536). msiesaiegveidene : Anvnaniznsaningy
Sen15aalaifles. Gmendinus Usyauvondin, auiasnsaluvvinende). vih 111,

M And yrewans. (2523). gldemelundeng). Gveniinug UsyaumUadie,
Pnasnsaluminend). nih 47. $1eidlu nsws wedanssas. (2533). i bindergieeuawls
AnwINTalAIARUINTINTENINGINTET. (etinug Usyaifmansumdudie, unine1dessia
Uauding). win 53.

Y2 Al o ums. (2526). demsiwesiuuaznsaiuafvesdunisiwesiuneuiles. lu
newuatanms guduinisenasuagivinsnIduns (LSBT, sUUSEnITaING. uih 88-89.
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1. AnuRAeIynyeanssy (Verbrechen)

2. anuRaeIglnyunas (Vergehen)

3. a‘vﬂmw (Ubertretungen)

sUBUUNSHUIUsEIMANHALUAN YEAINa1d aniusaisisusgiwesull
Ii3uiouuuegananas s sslinaa famulsanangingongiuaalduisssnm
AUANIYIANANS BRI RLasA I UTe ey 3 Ussnn fTedundn
“n1sutalszinnauinerywuulnsnin” (Tripartite Classification) uduiendnwal
anzfvesasnssiSuaa lnsaufineng sasdssinndanan Sed

1) anuRngngugine (Les crimes)

2) AnuRadanlny (Les delits)

3) mmﬁmamlww (Les contraventions)

RoNTENIT LS5 sUTTEaTuTWIUIN MsuUsUszianauRafenadalyl
wnganfuanmdeunislulszina Wesnanuiaayinviidnuugiunisnszyihanuie
fidnseszideuresdinuwingy Fegfnszihmuinliildfinnundrireliifnnansynusedny
ag19¥1euse Feldaumstygilanivelunnuiineig) Jaldiinisensreuszunanguuiey
91gy1avulu lneudleusudgsiianinwlii@urnuinetgydnsely widiedinisnszyin
mmﬂmLﬁaaﬁ’uawiwmﬂummizﬁ’]ﬁ%’maizLﬁ&lumaﬁmm (Ordnungswidrigkeiten) waglé
WAruRadnvuzainauwensanlusintygililunguuisanie tfufe Gesetz uber
Ordnungs - widrigkeiten!®® w3afligenin ﬂgmmadﬁasmﬁmzﬁwﬁLﬂumic'hﬂuimﬂw
Tnguasmsiivandsduldsunisnseiid flussifevie nsusu LildiSendn nwusu us
Fundn il ey Tutlagtuanlnedsliidumnuiinengiaulszananguuneanywesud
ansaly hlvlulagduuusssinnanuiaeigywvidewiies 2 Ussian fs

1) mufinenginsgnanssd ldun anuRnoigniifessendlnedandush
FousniUTulY viemuRinorgnfigessyndnefiminnindy

2) mnufinognwiunats Wud anufineg fiFesseinediand
n3mied viveauAne g TidedldRulnuusy

‘Ui‘vmaﬂawmamanL&Jas:uumLLmﬂmimsaaﬂmﬁismmaﬂgwmauﬂﬁu
msaAngving ieduaseinsnszyiauiinludnungang 9 faanunsautnisdunsed
muRsITINeNguanals 3 Ysean lown'

1) anuAnfinsvusosguazauAvosdsay

2) mmﬁmﬁmzmu&iaqﬂﬂa

3) avuAnfinsEnusensndau

“ Soufeatu. miufeaiu.
4 Howard D.Fisher. (2002). The German Legal System and Legal Language. (3 rd
ed). p.168 §afidlu Usqyayr Tuzen. (2550). ywimnguuneineaiuaauansugeunuls : Anw)
nsalnmAnidesunswdludnvae 12 Uszuiangruieeigr. Gneriiwus Uiyndmanidudio,

wnedegInatuding). v 47,
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anuineggdlaidmusliiduanuiinduseunnuldiniiouiungnevessemalne
wAlszanang e e sHduualszANEnA1e o sendu 2 du fie

1) el vy 5 un Rausies 1 Sanes 79 9 uas

2) daufivein fiedu 30 Un fausianas 80 Fenms 358

wonani SedluntgRvisUsannitidnuasadiefuauRasugeuni
dmnungunevesUszmalng lnaiflunuiaiifeifunisdiduafongiideserfedifos
yinduesfidevne deliydliluun ' mnsfisUssanidanuidonleatumisfnfifdnas
Hudedumsdusvenensy

I a

drunuiauszLanissinsuandenisiiansiesaneng vy galilu

<9 Y
&

Uszaranguingdsiansanmiueny dsdedudesniulunisflesafiengrveaniiniu
Sunns Mduwuilfdumssiiussvunisduiuaiogivesaniusasisasswesuild
FBn1siasaniinineiadlugluuuszuulaaiu (Inquisitorial System) lun1sfiansaunnd
sUsuuiimualimaduiiviniiduiuadvistunounsaouaiutioseauasnsfiansan
fiwnwad Inglilldutaennindiisdesedsosnaniusazliesdnsfiieadodlunis
m°’1LﬁuﬂﬁmqmﬂmﬂﬁuLﬁuQﬁmﬂwﬁﬁy’mqﬁu LﬁamaLﬁurzgﬁmﬁﬂﬁﬁﬂaaumuﬂaq%aau,az
frsanfininwiaddevilinisaduadlifiaainy duidlaaunazganldatu vilvdgnle
anuflanmduiiesinguiinisdnrenlued w3eisenin nssuvesad nsanluadluszuuls
audainldBnsmsunuiitelitgnldaiusuansaim uavdrinavslunissodasng o vl
grliauinlsilisunnudusssy mnzliflomafiomeiiazuitevviesodafldosadud
soundauundnudludounnsoswosnsdiduaidang1n Ineuuasuguuuumsaiduag
Tneuvauenviniinisasuaiufiesfosuasintsanfinnuafieenaindu Wesdnsifisia
wihuansaiudugFuiineulundasdiu IumiﬁmimmamugﬂLLUUiuﬂﬂfIﬁﬂwaﬁwﬁﬂﬁ
NEludUNITNATUINNINYIAR drudruralunisaevaiuiiosiaslaneuliesdnsdunis
Faduesdnsfidnsatulu uenand Judlunmsiuiuaisienislianses o WARENNATIMN
1Ny iiel#ilomaredadlfodaiud Mednvuznsdiduaiaioiy13snsdanan v
Wiggnnanmiuainanmnisifuinguinisdnilesasnateunlulszsuluad laeden
szUUNIANduAf I luaNEAEAINE1771 N19ALTEUARDIYITEUUNATIAT (Adversarial
system)!?

nsftaniusassnsswesuilindnnsdniuafoglaesy Inefininau
somaidugrimififlesdesuazdufiuafotgudululszananguueisfansanameign
1as1 152 | fismualindneusoniswiiuiidwiiiduduafiein nsdudunisienis

195 waysns nedanssas (2533). mivibindergeeunanuls : Anwinsdaaudauiggiu
v93adn3e). Anentinug Ysyandifenansumdadie, uininedegsnaduding). w1 54-55.

196 adim s ups. (2526). Sensiwesiukaznisaiiuafivesduniswesiunouies. lu
ﬂamua’faﬁmi AUGUINITONATUALIVINIINTNBUNNT (USTUIBNIF). SEUVEENITAING. Mt 90-92.
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Wos¥osnrongrdudusewesigunduilndusemwesonvuauls fely aunannisudanis
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szilasfosaniiuafotgimseli InduFesiiiiganusgmiiuu lnessliddesdisfianiny

UszasAvasyanalauniansanee '’
winsgasdudiindivlossesindunfonny usdmiuanuiiauissznm
[y o A av Ya 1 = Y i3 = = ! = o < v [%
Sgazafiundlansailialasunisfesvennyssrvuaunisauladunou Faiuidudesniiy
YBINTAWTUARYINTY duSuauineIy Uz 1vUeNTRsvelrsaLiuaf il 539119
Thameganuinuadszan Jeamnsauuseentaidu 3 Ussian liun anuAafididemesies
Foannd (Antragsdelikt) ANuRANELFeMEdodlie1u19 (Ermachtigungsdelikt) uagaauin
Monyuiiosndtold (Privatklagedelikt) FaumazUsvinnilsvaziduneail 1
1) anuRefidemedessannd

AMuRnUssnnilidnvuziisuReldiuauiindusaunIulanIy
ngvnnevesUsznalng auiiaUsziand loun audegiuiniesisnie gudssumdu
wig W BuUIARY audszananguuneegy e osuil 11m51 223 11991 230 UaTNIRT1 232
FANUAAfINaINInuYessFasasHas Uauldn s neudidumeTemnnd dwmsu
sEIa1tuN1aIN It mudssulanguunee g eesud 11651 77b (DM Amuedd
v £ v s A v o 1 § o0 a a A a
Adevevzaesfesmndniely 3 Weou wagmndidemeliussasdniuaddelunldnsoeu
A¥eandla lngdenseiinoumalimfininyIvisr1de uaziilonaud1ioanndudqll
ansathefnauusduadledn ausnesy 77d (1)1

= & aa o [ = 2 o ! o

ARey Uil Tunsalindnaudunisianuiiudlines winau
dunsfesuderndeiulifdemensiume wmnddemeliviumeiuidau fidemedans
SeanUseaSufdunsaniussy aauURsuN13veINaTy wemtd Unaudunisluvisedu
wauansdlnddslifesduisnnninnusenisluszauls Gsiumndsisnarnduimmdives
winaudenis wu mandnanudenislussauuasgiamdiludes fidemensedomndse

7 Mathias Reimann and Joachim Zekoll. Op.cit. p. 431. 819fidlu USeuayn Tugen.

(2550). HymmnguuneifeaiunuAnsugosals : Fnwinsdaamdmseaiuninglusnvue 12
Useaangvangeg)). (neninus Ysyadfmansiadie, unninetdussiatading). v 50.

18 adin o ues. (2509). nguEIEA9ITAIAIWE YT (Farindadl 7). wih 439, Snefls
Tu wsms nedanssas. (2533). i lindergieeuniiuls : Anwinsdaawiauiegiusynited
0387, Anentinug Yyaniiienansumdadie, uininerdegsiatading). v 56.
% German Criminal Code. Section 77b(1) An offence which may be prosecuted only
upon request is not prosecuted if the person entitled to file the request to prosecute fails to do
so before the expiry of a three-month period. If the end of the period falls on a Sunday, a

general public holiday or a Saturday, then the period ends upon the expiry of the next working day.

0 German Criminal Code. Section 77d (1) The request may be withdrawn. The

withdrawal may be declared before the final conclusion of the proceedings. A withdrawn request

cannot be filed again.
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osuAdunisvesuady fdemefdeddanstumiowiomageavosmaitiu Hudu el
madieddiminmnusomsbuilesad uslumeaufifeaazliidhaniendeduisnsivinla
tfn tueradumsgmanssitduafiesadidusiunalnenswomiinanusens wazvin
fidemedsvasdfiagldfvidinanAdoaderssaiouwazadumademnimaldsouiu
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M3osvenu’!
2) ANUHATIELAeMIeRadlig1na

Ay o v

aufnifidemedodisunat fdnvusfuauiafiduegiua
Uszasdvesiidoynongiauiiose ldun amnuiingruvillhdenidede dosunusssnunduiives
anusansnsss mudszananganeegywesuil 11ms) 90 (92 anufnUszanigd
wiinaussavsentnausenishisnasusuasvaiuldauningidemealduousiunal
aliunmdunou™
3) Awiinigdemeiiosndls

Auine1 UsEIANAig e meiesadld Ao AnuinnuUszula
ngvneIsRnTanALe Y eesuil 1nen 374 FsdulvgifunnuiaUsziandiliiiouss
tin uagddnvauzduanuiafiisadestuionyududiudiogunn lnedfngu szasdiile
Aunsestostuluisondesiazusslovdlummindau ldud awRagiuyngn guiluvie
viuUszum Waasmnegdu iresisne Ydyidu ildndenind wazmnuiineigiuns
FIUAUNYMINEIENTUTITUNIINITAY nYUaeENSTRT LuuLNL uuulAIesgUlna

151 Ryshiuas Tauzadan. (2521, 29 fugnew). ndnnsHesniongidedidunasveuian
nsldnafidevesdonisiwesiu. unuUduseunslunisedusien1eininis (Feansvzaanisiedlurinue
91971580118 AMLIAMANT UNIINYIAYFITUAIANT. WU 12-23. 9198310 91587 INWUNTNY.
(2536). n13iesndeIy1veegkaenIe : Fnvnaniznsandneusenisaaliies. Gnerfinug Usyan

WUAN, PBINTAUNINGTGY). 9T T76-77.
192 German Criminal Code. Section 90 (4) The offence may be prosecuted only upon
authorisation by the Federal President.
153 wsuws viedansses. (2533). mgiviliadergeeunauls : Anwinsalniiudnuieg iy

gnINa1dln3en. Anentinus Usyaifeansumdudie, unninendegsiadading). wi 57.
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WA3DIMINENNTA MSEEULUUATENS m’mﬁmampmfhfjwﬁ’mmé’ami%éuﬁaﬁmLﬁa
Fuihmstlessdtuulsslonidearsisuy ™
Tunsaliifidevnesiosmsldansiiosniiengmenuies fidemeazdesufln
pamdnnaTvitmueliUsrnangmngisRarsanauen Tnedtuneudsil euilesnd
AldemeiugnsginAuingAe dasIInnasUseiiussusugounuiy dentgunuves
nsznsngfsrsndlaundsliimin ivssiuszuen winsasamnasiulidusa dunu
nsEMTeYAsTINAzeenluUTeIANINANISIasIUsEIUSTURNERLANY HiFemeazdosdy
Tususaauannaninandoufles muUszinangrueIsiaIsuANeIy) 11931 380"
Tumstutlesgidomedeamménuseiudmiuasssuion Fse1vvzsilidnaslaiuaig
Fone Wuiderfulunsdfifulandduiiosadunsmiuuing 379" wanlisieky

1% adin u uAg. (2526). Sun1swesiukazn1sadunfvesssniseasiunauile. Tu

NOMUATARNTS AUIUSNMTLENANTUATININITNTUSENT (UTTUIBNIS). TYUUEENTIsamMa. Wi 99.

2% The German Code of Criminal Procedure. Section 380 (1) Prosecution for trespass,

insult, violation of the privacy of correspondence, bodily harm (sections 223 and 229 of the
Criminal Code), threatening commission of a serious criminal offence and criminal damage may
be brought only after reconciliation was unsuccessfully attempted by a reconciliation board to
be designated by the Land department of justice. The same shall apply to an offence under
section 323a of the Criminal Code if the offence, having been committed in a state of
intoxication, is a less serious criminal offence referred to in sentence 1. When bringing his private
prosecution, the claimant shall submit a certificate to prove that reconciliation has been
attempted.

(2) The Land department of justice may stipulate that the reconciliation board
may make its involvement conditional upon payment of a reasonable advance on costs.

(3) The provisions of subsections (1) and (2) shall not apply if an official superior
has the authority to request prosecution pursuant to section 194 (3) or section 230 (2) of the
Criminal Code.

(4) If the parties do not live in the same district, an attempt at reconciliation

may be dispensed with by specific order made by the Land department of justice.

126 The German Code of Criminal Procedure. Section 379 (a) (1) A private prosecutor

shall provide security for the costs which are expected to arise for the accused under the same
conditions as apply to a claimant in civil litigation who, at the defendant's request, is required to
provide security for the costs of litigation.

(2) Security shall be provided by depositing cash or stocks and bonds. Any
diverging provisions in a statutory instrument issued under the Act on Payments to and from
Courts and Judicial Authorities shall remain unaffected.

(3) The amount of security, the time limit for provision of security and legal aid

shall be governed by the same provisions as apply in civil litigation.
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Avunsnslnylizgs Wy anuingiusngdulaeaaun Wudu Tunisiarsauininued
Ussnniinguunermuslingyilluma Crown Court uagdosdinnrgnyusiufintsniug
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v fiduninnusnsuasisunaieestunsdvauaeuay
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lunsBuenanstiasfosnsyrhmendmnilesefiuds uasdosutoudsfimnuisian
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CPS a3Ansdun1stiegnglansUedudsyy1ves Director of Public Prosecution 3@ D.P.P.
Fodusuniuduualdivdauunumlyg laedl Attomey - General \udSuinyounis

1% giie A5t (2526). SemsanenuausLazdunssinge. lu nesuataAnisguduinig

LNANSWAYIVINITEUNNT W.A.2526. BBN5g9an (UTTUIBNIS). TeuUdenIsaIng. v 129-130.

1% Zoadeatu. (nih 130-131).
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3) 91f1a (justices’ clerk) w3919 CPS w31u afinsdiaudl The
Prosecution of Offences Act 1985 11931 7(4) iistiuluana Tasnguanedadulidundi
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Pl Spadea.
2 wysns wadenssd . (2533). wgiibiadeiggesnaiuld : Anvinsdeaiudauiegiu
¥1IN9aln3e7. Anentinug Uyadfeansumdadgs, wniverdegsiadaded). i 73.

193 Soufendu. wih 73-74.

9% prosecution of Offences Act 1985 Article 7 (4) It shall be the duty of the

designated officer for every magistrates' court to send to the Director, in accordance with the
regulations, a copy of the information and of any depositions and other documents relating to
any case in which

(a) a prosecution for an offence before the magistrates' court is withdrawn or is
not proceeded with within a reasonable time;

(b) the Director does not have the conduct of the proceedings; and
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(c) there is some ground for suspecting that there is no satisfactory reason for
the withdrawal or failure to proceed.
5 unsmd Snws. (2532). AawAnsugeunIlaRUnTEUIUN TSRS TIUN NI,
(etinug Useygrumdnudin, Pnaansaluviinends). v 57.
6 adls mlve. (2529). FBRMsANAVNBYIALAGMINESINGY. 27557588775 .9(108),
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% France Penal Code. Article 111-1

Criminal offences are categorised as according to their seriousness as felonies, misdemeanours or
petty offences.

200 g9y 91fiay. (2554). FIUNAINANNIYIFNITUIAINEIYWTUAT. Wil 6.
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22 gqudnwinguunedSued. (2561, furpw). dAninguunensuad. 21587508895,
47(1), wid 201.
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20% Erance Penal Code . Article 131-1

The penalties incurred by natural persons for the commission of felonies are:

1 criminal imprisonment for life or life criminal detention;

2 criminal imprisonment or criminal detention for a maximum of thirty years;

3 criminal imprisonment or criminal detention for a maximum of twenty years;

4 criminal imprisonment or criminal detention for a maximum of fifteen years.
The minimum period for a fixed term of criminal imprisonment or criminal

detention is ten years.
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2% France Penal Code . Article 131-10
Where the law so provides, a felony or a misdemeanour may be punished by one or more
additional penalties sanctioning natural persons which entail prohibition, forfeiture, incapacity or
withdrawal of a right, an obligation to seek treatment or a duty to act, the impounding or
confiscation of a thing, the compulsory closure of an establishment, the posting a public notice
of the decision or the dissemination the decision in the press, or its communication to the public
by any means of electronic communication.
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209 France Penal Code. Article 121-2

Legal persons, with the exception of the State, are criminally liable for the
offences committed on their account by their organs or representatives, according to the
distinctions set out in articles 121-4 and 121-7. However, local public authorities and their
associations incur criminal liability only for offences committed in the course of their activities
which may be exercised through public service delegation conventions. The criminal liability of
legal persons does not exclude that of any natural persons who are perpetrators or accomplices
to the same act, subject to the provisions of the fourth paragraph of article 121-3.

210 gyiy 91fiay. (2550). FIUNAIINAYNIEITNITAININEIYIWUAT. Wi 11,
21 Zaafentu. wih 12.

#12 France Penal Code . Article 131-3 ARTICLE 131-3
The penalties incurred by natural persons for the commission of misdemeanours are:
1 imprisonment;
2 a fine;
3 a day-fine;
4 a citizenship course;
5 community service;
6 penalties entailing a forfeiture or restriction of rights, set out under article 131-6;

7 the additional penalties set out under article 131-10.
213 gy 9nfinnn. (2558). FIUNAINNYMIYIFTNITANAIMEIY AT, Wih 13,
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21% France Penal Code. Article 131-4.

The scale of custodial sentences is as follows:
1 A maximum of ten years;

2 A maximum of seven years,

3 A maximum of five years;

4 A maximum of three years;

5 A maximum of two years;

6 A maximum of one year;

7 A maximum of six months;

8 A maximum of two months.

> g 97w, (2558). IUNAIINAINIYTTNEIAIAIMEIYIATUAE. W 14-15,

216 Spafienfiu. wih 18.
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2T Erance Penal Code. Article 131-5

Where a misdemeanour is punishable by imprisonment, the court may order a day-
fine. This requires the convicted person to pay the Treasury a sum, the total amount of which is
a daily contribution determined by the judge, multiplied by a certain number of days. The
amount of each day-fine is determined by taking into account the income and expenses of the
accused. It may not exceed 1000. The number of day-fines is determined by taking into account

the circumstances of the offence; it may not exceed three hundred and sixty.

218 iy 01Wii. (2558). SaUNAININGIIEITNISIAIINDIY S HAE. Wi 19-20.

219 Erance Penal Code. Article 131-6

Where a misdemeanour is punishable by a prison sentence, the court may impose
one or more of the following penalties entailing forfeiture or restriction of rights instead of the
prison term:

1 the suspension of a driving licence for a maximum period of five years. This
suspension may be restricted to the driving of a vehicle outside professional activities, pursuant
to conditions to be determined by a decree of the Conseil d'Etat; this limitation is, however, not
possible in misdemeanour cases for which the suspension of the driving licence, incurred as an
additional penalty, may not be limited to driving outside professional activities.

2 prohibition to drive certain vehicles for a period not exceeding five years;

3 the cancellation of the driving licence together with the prohibition to apply
for a new licence for a period not exceeding five years;

4 confiscation of one or more vehicles belonging to the convicted person;

5 immobilisation of one or more vehicles belonging to the convicted
person pursuant to conditions determined by a decree of the Conseil d'Etat for a

maximum period of one year;
6 prohibition to hold or carry a weapon for which a permit is needed; such a

prohibition may not be imposed for more than five years;
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7 confiscation of one or more weapons belonging to the convicted person or
which are freely available to him;

8 withdrawal of a hunting licence, together with a prohibition to apply for a new
licence; such a prohibition may not be imposed for more than five years;

9 prohibition to draw cheques, except those allowing the withdrawal of funds
by the drawer from the drawee or certified cheques, and prohibition to use payment cards, for a
maximum duration of five years;

10 confiscation of the thing which was used in or was intended for the
commission of the offence, or of the thing which is the product of it. However, this confiscation
may not be imposed for a press misdemeanour;

11 prohibition, for a maximum period of five years, to exercise any professional
or social activity where the facilities afforded by such activity have knowingly been used to
prepare or commit the offence. Such a prohibition is not applicable to the holding of an
electoral mandate or union stewardship, nor may it be imposed for a press misdemeanour;

12 prohibition, for a maximum period of three years, to frequent any places or
categories of place determined by the court, and in which the offence was committed;

13 prohibition, for a maximum period of three years, to associate with certain
convicted persons designated by the court, in particular the perpetrators of the offence or any
accomplices;

14 prohibition , for a maximum period of three years, to enter into contact with

certain persons specially named by the court, notably the victim of the offence .
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225 France Penal Code. Article 131-14

In relation to any petty offence of the fifth class one or more of the following
penalties entailing forfeiture or restriction of rights may be imposed:

1 suspension of a driving licence for a maximum duration of one year. This
suspension may be restricted to the driving of a vehicle outside professional activities; but this
limitation is not possible for an offence for which the suspension of the driving licence, incurred
as an additional penalty, may not be limited to driving outside professional activities;

2 immobilisation of one or more vehicles belonging to the convicted person, for
a maximum period of six months;

3 confiscation of one or more weapons belonging to the convicted person or

freely available to him;
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4 withdrawal of a hunting licence, together with a prohibition to apply for the
issue of a new licence for a maximum period of one year;

5 prohibition to draw cheques, except those allowing the withdrawal of funds
by the drawer from the drawee or certified cheques, and the prohibition to use payment cards,
for a maximum period of five years;

6 confiscation of the thing which was used or was intended for the commission
of the offence, or of the thing which is the product of the offence. However, this confiscation

may not be imposed for a press misdemeanour.
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