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Abstract

This independent study to study the concepts, (1) theories and basic principles concerning
the determination of penalties for officials under the Government Procurement and Supplies Administration Act.
(2) Study the legal measures related to the imposition of criminal penalties according to international standards
under foreign law and Thai Law (3) Study and analyze Legal problems of Punishment of Officers under the
Public Procurement and Supplies Administration Act (4) Suggesting guidelines for solving Legal Problems of
Punishment of Officers under the Public Procurement and Supplies Administration Act.

This independent study is a documentary research. which is a study of information from the
relevant legal provisions research report Academic books, thesis, articles, journals, documents, including
information from various electronic media.

The findings revealed that (1) The concept of criminal punishment theory is a basic principle that,
criminal penalties must not impose an excessive burden on the judicial process and criminal sanctions only apply
to cases where there is no more suitable alternative than criminal punishment. (2) Under Thai law penalties are
imposed on officials in procurement-related proceedings or parcel management who performs or neglects to
perform duties wrongfully to cause damage or perform or refrain from performing duties dishonestly in the
Criminal Code, which is a general chapter and also stipulates penalties in the Public Procurement and Supplies
Administration Act B.E. 2017 which is a specific law. It is different from foreign laws that stipulate penalties for
officials acting or refraining from performing duties illegally or dishonestly in the Criminal Code alone. which
did not bring such an offense to be re-enacted in other specific laws. (3) The Punishment of Officers under the
Public Procurement and Supplies Administration Act B.E. 2017 is characterized as requiring the actions of the
officials involved with procurement and supplies management is a crime more than necessary, bring about to
Over — criminalization. (4) The study authors agreed that there should be amended article 120 of the Punishment
of Officers under the Public Procurement and Supplies Administration Act B.E. 2017 by abolishing criminal
penalties and deemed appropriate to impose administrative fines other compulsory measures and the concept of

punitive damages to use instead to make law enforcement more effective.

Keywords Punishment, Officer Public Procurement, Supplies Administration
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' The Declaration of the Rights of Man and of the Citizen, 1789

IV. Political liberty consists in the power of doing whatever does not injure another. The exercise of the
natural rights of every man, has no other limits than those which are necessary to secure to every other man the
free exercise of the same rights; and these limits are determinable only by the law.

' The Declaration of the Rights of Man and of the Citizen, 1789

V. The law ought to prohibit only actions hurtful to society. What is not prohibited by the law, should not
be hindered; nor should any one be compelled to that which the law does not require.
" The Declaration of the Rights of Man and of the Citizen, 1789

VIIIL. The law ought to impose no other penalties but such as are absolutely and evidently necessary; and
no one ought to be punished, but in virtue of a law promulgated before the offence, and legally applied.
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" pamsyrianlsemaiidaieaninaiio away@n3n19n131iie9 A.A. 1966 (International Covenant
on Civil and Political Rights: ICCPR). | W ¥ 1A N 2565 910 https://deepsouthwatch.org/sites/default/files/
archives/docs/iccpr_th.pdf
""* International Covenant on Civil and Political Rights: ICCPR Article 14

1. All persons shall be equal before the courts and tribunals. In the determination of any criminal charge
against him, or of his rights and obligations in a suit at law, everyone shall be entitled to a fair and public
hearing by a competent, independent and impartial tribunal established by law. The press and the public may be
excluded from all or part of a trial for reasons of morals, public order (ordre public) or national security in
a democratic society, or when the interest of the private lives of the parties so requires, or to the extent strictly
necessary in the opinion of the court in special circumstances where publicity would prejudice the interests of
justice; but any judgement rendered in a criminal case or in a suit at law shall be made public except where the

interest of juvenile persons otherwise requires or the proceedings concern matrimonial disputes or the

guardianship of children.
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" International Covenant on Civil and Political Rights: ICCPR Article 14

2. Everyone charged with a criminal offence shall have the right to be presumed innocent until proved
guilty according to law.

"' International Covenant on Civil and Political Rights: ICCPR Article 14

3. In the determination of any criminal charge against him, everyone shall be entitled to the following
minimum guarantees, in full equality:

(a) To be informed promptly and in detail in a language which he understands of the nature and cause of
the charge against him;

(b) To have adequate time and facilities for the preparation of his defence and to communicate with
counsel of his own choosing;

(c) To be tried without undue delay;

(d) To be tried in his presence, and to defend himself in person or through legal assistance of his own
choosing; to be informed, if he does not have legal assistance, of this right; and to have legal assistance
assigned to him, in any case where the interests of justice so require, and without payment by him in any such
case if he does not have sufficient means to pay for it;

(e) To examine, or have examined, the witnesses against him and to obtain the attendance and
examination of witnesses on his behalf under the same conditions as witnesses against him;

(f) To have the free assistance of an interpreter if he cannot understand or speak the language used in
court;

(g) Not to be compelled to testify against himself or to confess guilt.
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""" International Covenant on Civil and Political Rights: ICCPR Article 14

4. In the case of juvenile persons, the procedure shall be such as will take account of their age and the
desirability of promoting their rehabilitation.
""® International Covenant on Civil and Political Rights: ICCPR Article 14

5. Everyone convicted of a crime shall have the right to his conviction and sentence being reviewed by a
higher tribunal according to law.
""" International Covenant on Civil and Political Rights: ICCPR Article 14

6. When a person has by a final decision been convicted of a criminal offence and when subsequently his
conviction has been reversed or he has been pardoned on the ground that a new or newly discovered fact shows
conclusively that there has been a miscarriage of justice, the person who has suffered punishment as a result of

such conviction shall be compensated according to law, unless it is proved that the non-disclosure of the

unknown fact in time is wholly or partly attributable to him.
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"2 Article 4 of Protocol 7 to the Convention:

1. No one shall be liable to be tried or punished again in criminal proceedings under the jurisdiction of the
same State for an offence for which he has already been finally acquitted or convicted in accordance with the
law and penal procedure of the State.

2. The provisions of the preceding paragraph shall not prevent the re-opening of the case in accordance
with the law and penal procedure of the State concerned, if there is evidence of new or newly discovered facts,
or if there has been a fundamental defect in the previous proceedings, which could affect the outcome of the case.

3. No derogation from this Article shall be made under Article 15 of the Convention.
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