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Abstract

This independent study aimed (1) to realize concepts, theories or principles
related to the right protection of contracted employees, (2) to perceive laws pertaining
to the right protection of contracted employees in accordance with the labor laws,
public welfare, and protection of liability to violation of Thai and foreign laws, and
(3) to find a guideline for solving problems of the right protection of contracted
employees in the government authorities.

This study is qualitative legal research, conducted with documentary
analysis from books, the drafted acts, legal journals, academic journals, theses, data
from the internet media and other electronic media in Thailand and foreign countries
in order to provide a conclusion and recommendation.

The findings revealed that (1) the concepts of contracted service, the
concepts and theories of protection of the violation-related offences and the concepts
on the theory of public welfare protection were directly related to right protection of
the contracted employees. (2) The laws directly related to right protection of the
contracted employees in Thailand include the Budgetary Procedure Act B.E. 2561
(2018), the Labor Protection Act B.E. 2541 (1998) and amendment, the Liability for
the Act on Wrongful Acts of Officials B.E. 2539 (1996), the Local Government Act
B.E. 2542 (1999), the Public Procurement And Supplies Administration Act B.E.
2560 (2017) and the Civil and Commercial Code. Meanwhile, the laws of the
Federation Republic of Germany include the Act on representatives of the Federation
Republic and County, the government act associated with the Labor Institute 1972.
The French laws include general laws on labor protection and the US laws include the
federal regulation on service agreement 1965. (3) The problems are that according to
a letter of the Ministry of Finance, the contracted employees may not be under
protection according to the Labor Protection Act B.E. 2541 (1998), the Social
Security Act B.E. 2533 (1990), and the Act on Wrongful Acts of Officials B.E. 2539
(1996). Therefore, the researcher has a recommendation that the letter of the Ministry
of Finance as above mentioned should be revoked, and definitions on contracted
service should be added that these workers are an employee with special employment
pursuant to the Labor Protection Act B.E. 2541 (1998), and the Social Security Act
B.E. 2533 (1990). Additionally, the definition should be revised that a contracted
employee is a government official in accordance with the Act on Wrongful Acts of
Officials B.E. 2539 (1996). The guideline of practices of government officials should
be improved in order to cover right protection for contracted employees rightfully and
fairly.

Keyword: Right protection, Contracted employee, Government authority
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1.1 wuIAAEINITIINMAINUSNNS (Outsourcing)
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4 a (9 § Y a . & 1%
AAUTENT AUNINTBUAT. Outsourcing. 28 WeWAIAN 2565 @UANAIN Framework

Management Tool Box,http://wirotsriherun.blogspot.com.
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Miche. What Is Back Office Outsourcing?. 24 August, 2022 Retrieves from

http://bposervicesinphilippines.weebly.com/what-is-back-office-outsourcing.html.
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Article 23(1) Everyone has the right to work, to free choice of employment, to
just and favourable conditions of work and to protection against unemployment.
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Article 23(4) Everyone has the right to form and to join trade unions for the protection

of his interests.

74
Everyone has the right to rest and leisure, including reasonable limitation of working

hours and periodic holidays with pay.
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K Article 23(1) Everyone has the right to work, to free choice of employment, to just
and favourable conditions of work and to protection against unemployment.
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