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Abstract

The objectives of this research are; 1) to identify problems of constitutional
court under provision of Thailand 1997 Constitution, 2) to identify problems of
constitutional court under provision of Thailand 2007 Constitution, and 3) to propose
the appropriate structural and power exercising model to support Thailand’s political
development.

This is a documentary research employing qualitative method and in-depth
interview. The samples include 14 key informants which are former prime-minister,
former presidents of the House of Representatives, members of the House of
Representatives, medias, political science and law academics. Descriptive Analysis
method are used to interpret and analyze data collected.

The study found that: 1) Problems of the Constitutional Court under
provision of Thailand 1997 Constitution are; political intervention over judiciary
recruitment process, conflict between Supreme Court and House of Senate on
approval power over recruited judiciary, inappropriate judiciary’s qualification which
was not effectively response to constitutional court’s missions, unfamiliarity in
constitutional’s court’s practices, and the judiciary’s adherence to the Supreme
Court’s norms. 2) Problems of the Constitutional Court under provision of Thailand
2007 Constitution are; the absence of political majority representative in judiciary
recruitment process, judicial activism attribution over the Constitutional Court,
dispute over direct filing petition on democracy elimination actions, and constitutional
interpretation beyond and outside the text, and 3) structural and power exercising
model to support Thailand’s political development ought to support political
institutionalization and stability concerning its autonomous, adaptability, effectiveness
and legitimacy, and exercising power must be aligned with the core concept of the
parliamentary system which the parliament plays the significant role in political
activities.

Keywords: Constitutional Court, Parliamentary Monarchy System,

Political Development, Political Stabilization
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Saszueausiaresding winuddes “aenuszain” Aetismdaiiegauszduuszassiuluse
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Hunsunaseslsdunuiivesuszvmurienisunasedlasidestiienn Sandnnguuieds
H1uNSWIRTeUIINUSEY Y TRmnudAAUENS @Snm wazAumiieuiy
mnfinsannsasuruvesszueuUsrnsUlnepaieln ndsannng
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anUf 519955294 (2539, U. 219-231) Ll@ueInann15U09Uszu15U N e
Usgnaulumendnns 5 Usenis fe

1) nandruraesUlneiluvesuarswu (Popular Sovereignty) o hLEED
Wisuiasiewimlandnveanisunasesseueudszundulng Ussvivunanteandsainundy
WaednalaenIsiendIunl visemvuadiEUnATes waznennsugUnATamn @
MauaausaivesUsEule

2) wanasaan (Liberty) 1WussAUsgnoud1Aguein1sunaAsasiuy
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wnldufrasanmduuywd feduadamdadudsidaueardadmivaundunyed
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iananaluffd midduanuateniameiunuausavemans wnduanuavenina
Tunislasulania Anumiiiendunianisidies Lasugia wavdeau nandme JuUssyrvud
Temasgrainiealunisidendemselunisdilussshundmisninies flontase
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LaEN1SANEIRENLYIENY

1) ndnnguue (Rule of law) ldundnnisitdrdydnusznismilsnns
Uszrsulog 1Huedosdeldlunsunases uasfuinassiuwasniseensusanfiuyesaundn
Tudsny Wialewusdaunniesesuyudiusngiuidaiunusssusd Snvianguinedadu
AsiluansoendaaniiuaiamvesUsznvudnusznsnilng lnefinguansagsdosdidnungie
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PELALDNAALLYINTIEY

5) widnideetnaunn (Majority rule) n1sunaseswuuyseusulae Wunns
Unaseaiiousslovdvesdssenvy faiunsdnaulala q Sedesdandnmisdednannlunis
dndufiellidogh elidosinannandudsfiasiouniudesnisvesnudidlvg oehilsd
audsiilinisezaziasife AnsvesUszrivuidestnadon Nagdesuils uazdrdadia
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1) nans1u1avesusyanwu (popular sovereignty) Aniluialananves
Usz3ulos srunageaaduvesussnvu auunAnvesefnsesunsuidunoduiiiiuii
lidwszrvudaduandnlussliozdulas danmifuuansnaiueeisls uisiunagegad
fapauvesuszyivy

2) MANEANS @3N wazANiatan1nvesluInyAAa (right, liberty, and
equality) ndnnisilumlandnuesdviias teudedinnulnddafudsssulaenin 395en
swiud “wastendszvsulng” msmﬁmuﬂaamamﬂﬁaagjmmL‘T]uﬂsmﬁﬂlmEJ IRR
Guduanaruiiadnmaesiianyaeaifuiiugiu

3) wEnduNER (consent) Tnadiugruiiirdnafuvesssavu waz
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funasedlafiinanlddunalnonsilatfuussevu desdnasedlals

8) wdnnaduduny (representative) Tnsanuduaiediin Uszersulng
Tnemsshianansadunldlalulangailagiu asdosendesunuvesdsyany wdhluvimihily
nsfvuauleuts wazeannvEneuuUTErsy nsassiiunudiluimif nsevinlag
madends nsdenddadunssuiunisdnassiun uardaunszuiunaudsuutag

a

eVAGLEANGING

5) wann1sunaseslaedssaiulng (majority rule) nanife Uszasulag

<
o

Junisunasedaeussrnay farnens “Ussrnsunaana” mlmdulssmaudiuladiunils
T welupuduasaudn aslinunnauiuadesnuiuluynisesnaduldlild Jadesendy
wannisidesdaunnlunisdnduiielilddesd nszdudesdiutios (minority right) Afas
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losunssuile uwardisnmsussiluszususeuveusznitndesdiulngjuazidesdiuiosniug
uluae

6) %ngaﬁlﬂmmaLLazm’Jﬁlaauiﬁ (open and accountable government)
Jundnnisiuaulusddalunisinanu ’Lugmzﬁﬁu “Sgunavesuseuvu” Yseunvu
annsnfagnraseuliinsdilunuresiyunaduuls wasussanvuildmlunsiving
SYNETNINTBIYARATIANE S AN INNITUSINSNLYRISTLIA NennTgunaTidauwels
L Sespsanansansvaeuladnie Inen1snsvaey nsgvilaly 3 Ui As N1IRTINEBUN
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7) wanasnsauuszlevi (public interest) Av nann1sntiaUszluwsives
Usganvudunde WunisunaseaiieUssvnvulaguy A131 “ieusesvdu” nuneds
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2) INMSwUINUAUIIINANTIUIGY (Specific) HUNERY BIATNENNIIEIAL
Fanane ﬁﬂﬂ?ﬂ%ﬂ&ﬁ%ﬂi%%’]ﬁﬂﬂu ?fqﬁmﬁmﬂuwmﬁsmﬁ?u gARUUY “UssAnSan” vas
gadnIuAMIT BTNz wavazdedlifiiisnurestunaziu dreliediai
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3) WulszAnsna (Achievement) szuunisiies edenuiinamuudlnzdos
HuN5UTEEURA IINHANUATLANNAINTOLATUSEANS AN WANAIRINTEULLAT 9 T
sEuvQUiNAkaynINies

4) dpuuuuvaEa (Secularization) nuneta aundnludenuaziosinung
msldvnaa uInndmsilenuusng ﬁaﬁﬁmmwmmma vefudnuwagitatuayunisd
dusmmauszrndnuuaznsiiudieiiinuniwiues

Gabriel Almond wag Bingham Powell (1966, p. 299-332) latuuanienis
Anzrdsruremdunldlunisesuiensiaminianisdies lnawnldauetaduieidos
Aumsiawensiiiesly 3 Usens Ae

1) mmLLsJﬂwaﬁwﬁmummsﬁmwmﬁ (Differentiation)

2) M5aF1TRINTITUNINITE B UUWANG (Secularization of Political
Culture)

3) anufudaszvesssuudas (Subsystem Autonomy) Fefidanisli
aadUsznaudes q meluszuunmadesanunsarhviinildesned “Usvansain” Jeauudiuls
TuwIAnRInanaenrdesturannsuszrsulnewaznsnszanesunaduedrenn
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1) fanuanusalunisusuaa (Adaptability) AoanunsafiazuSuunum
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2) fAnududou (Complexity) Ao Hars91un1sUsAUTys1NTaLaw 3
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3) finnudasy (Autonomy) e awsaufiavdiildeesiiuseansamd
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3) N1k UIlATIET 199N 5T AIULANANNLAZ A TUTIUIYLANIE
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4) MsadadausTIunNMsilsuuiiveiing (Secularization of Political
Culture) nanafe Tudspunisiilosiinsfaunasdosdmaiauiausssmanisilosedied
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weiys AuLdn (Lipset, 1964) LAUBLUNAAN A UDIRUTEND LR BTN NN
nsiiles lneRarsanludfvesnisimuinienisdles wseauadresnuduudsdiunssuu
m3ules srusunsURAses uazdgth Tneldlauedn maiamumesnsidlesdmnuieides
Aun1sasIaanssnIny1enisiilies (Political Stability) Tnadnannisiansalugs
29AUTENDU AD DIAUTENDUAIUAINYDUSTTN (Legitimacy) wazeiAUsznauaIuAIul
Useansnw (Efficiency)

1) 2IAUTENOUAIUAINYBUSTIH (Legitimacy) Manefia ANIFANVRIANITN
Tuamaunisdiosiu q Wudifguia viedunasesiifunnsssuuesinaossssy wiemu
Anane Unasesmuszuunginasiiivualy msifianildsuauseniuiies vinlvandn
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2) p9AUITENOUAUANLTIUSEANSNG (Effectiveness) M8t “Au@ILTa”
a Y] A Yo a Ao g v a o I | ida
wIeaNsIaN nvessguIavsedmanisillesiinlaunBnludsauegftian 1wy n1seganud
AnuUasndsluiinuazninddu amuasuiseuies [Wudu
3 v 2/ a < 1% [ [ 4 1
1N9IAUTENOUADIUTENITTAU aUIER 1ALEAIAIILFURUSTZNIN
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delifidnuaigvaenisisegvesdmils warilugnisaseguarnisaydedndants nanife
fszuunsdesiniuyeusssunazUszdvinavesssuugeanilusguianiiiafosnimuin
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wseruasilvussrvufalanznusessuuwilun1ignuss@nSravesssuuaumainay
WAtUVN9R 9T G138 UUTiUTEANSHAZgIATIALYRUETINAT INGAAIINTOUSTINILANE
AaUsyansnanazyilvissuvauaagluiian niniiansunesdusenauveanuiiafesnInmig
Aslesmuiruzves Lipset uda azuiiulddnmnsiguraaiunsaadsesiusenouisdassinu
Tandulduds Aavdunadunsguraniessuunisdlesls wadmnlvdaiminsening
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29AUTENOUTIA@DRIAUL Lipset 1@Ue11 09AUIEADUAIU “AINNTDUSTIL” aglunin

' « a a 9 = | & v v I &
11NN “USLANTATIN” L1UDI91021 99AUTENDUATUAIIUYDUTITUUU tJUDIaUTEnaU
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N s a =

Aeafuaugeniudsiauduiudiu “auidn’ Feervaziluinninngna vied
Usgdnula

WUIARYBY Lipset 1nuluadAUIENOUAIUAIULDUSTIUNINTIEDILAY
@iosammanisdloaiieademnuduuduariiaiosnmnienisde sy Sdnvasd
donndodiu 01951 lansn Feldianesdusynevvesarnuiiadesamnisnisidesly 4
p39AUIENDU 6?5@Lm'awqﬁﬂizﬂamzﬁé’ﬂwmzLﬁagamma%nﬁ’wazﬁu 29AUTENBUAINGT?
Usznaulusae (Lijphart 1977, p. 4)

1) AM3R1595N®ITEUU (System Maintenance) fia nsfividliiszuuanunse
UtRmhildessanysallneusanumsnues Msdudns waznisviane

2) auiiszideu (Cvil Order) Ae aundnludinunisdlesinudussideu
w13 gausulungunasilunisegnielussusunisidloafe i

3) ANYBUSITH (Legitimacy) Ap N15kasuNIsEausSUaInauInludn
nnsiiles ndmnugnies dennneItunaNNIINISIleInsUnATeLLaYNY Ny

4) anuiuszansua (Effectiveness) fia AMansalun1svingasavangli

U599 annsaneuauawousInAfuvsornuRLaseniigrsuumailedla
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Wensn (L, 1999, p. 165) dndgnisainusgaanseatagiu leiausunaiy
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Economist Intelligence Unit (Kekic, 2007, pp. 8-11) laAnAuLAI 83 in
LY « I a 9 = 1 [ o w o =l = [
szau “anuilulszrdulng” Fadunannisdrfgassnisiauinisnisides laedin1sinsy
&, a ] o & v ° a &

Aududsersulnevestsenadig q Malan lagnisiiudeyaannnd1siannumniiiuees
Uszv1vu Usenaudunisdunanisufuantifivesesnnsaiunisilioiwasdany a0y
UseanasanuluAzLuuaINTEiu 0 89 10 Usswaflanzuuudn 10 dodndulssmnand
Anudulszansulaegs Ml 5 Usswumantunisd1snn Ussneulume

1) ﬂizmuﬂ’mﬁaﬂﬁmazwuﬁw (Electoral process and pluralism)

2) @ mwaLiios (Civil liberties)

3) Mﬁwﬁmaa%’gma (Functioning of government)

4) nsiEIUTIININTIEes (Political participation)

5) AUsIIuNI9N1sKla (Political culture)
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vat & 3 | a o o 4{'
1) an1dullavygRgulussinsageganienisiles deunagandtdeduly

surRegaTiuledn (FPTed 19)

2) fsgvuingasiunalunisuimsnuesisunaedisdusyaniam (atn
i 15)
3) fpuiafimmndudaszandvinavesnosimvieniissusuaiusiung

Y

(A1

[

Fian 16)
4) sgninenisidenss dnalakazaaidunvinlissurasuinveuddans
\Honde (f¥iedl 19)
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o [y

5) 81U13VBsFUIAATEUARUTIVIIUSEIMA (HTaT 20)

6) Ussrwullnnuiediusasguia (Faini 24)

7) UszvwuatvayussusulszusUleg (Fadind 42)

8) 91U199aIN15LTATLAINDNINAVDITTUIA WAL N1INTIVADUTIUIAVDY
naNTs (FAind 52)

su1A15Lan (World Bank, 2017) la3anns1891utAgIfussAuamA Ny g
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nsnevaueInaUsEIuRg1esiusranSan Melfiuseinulunisiansanning q 6 Ussiau
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1) NMSLERIAILIIY LarANSURRYeU (Voice and Accountability)

2) @hgINIMNINITHIDT LagAUUABAAINAIINTULSY Political Stability
and Absence of Violence

3) UsganSnmuesiguia (Government Effectiveness)

4) Aunmveangseideu (Regulatory Quality)

5) Anuduifsy Rule of Law)

6) mamwgumsm'%ma%’ﬂ%"u (Control of Corruption)
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4. WUIRALNEINUDIANTDESTY

4.1 WAIUINISVDINISANAIDIANSTDETY
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(Participatory Democracy) Walviussywuinluddrulunisnsivaaunisldoiuiasglaane

a =

PA18YDINIIUINTITU 3ANTDATEIIlAandniNaluteanianIsidiusindmsulssvsu

[ 2 '
a = [ ]

LWIAANISTNRAIDIANTDATE LANTUATILINTIUTEINAAUSFBLUSNT (Breger, 2015, p. 6) Tul
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