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Abstract

This research aimed (1) to study general concepts and theories relating to laws and legal
measures for prevention and control of the coronavirus disease 2019; (2) to study statutes and legal measures
for prevention and control of the coronavirus disease 2019 at the stage of the police inquiry official; (3) to study
foreign laws comprising of those of the United States, the Commonwealth of Australia, the French Republic
and England; and (4) to study laws regarding prevention and control of coronavirus disease 2019 of the
Kingdom of Thailand in comparison with the relevant laws and legal measures of the United States, the
Commonwealth of Australia, the French Republic and England, ; (5) to recommend approaches to solve legal
problems and legal measures for prevention and control of the coronavirus disease 2019 at the stage of the
police inquiry official.

This thesis is a legal qualitative research using a method of reviewing laws on prevention
and control of the coronavirus disease 2019 at the stage of the police inquiry official, the Constitution
of the Kingdom of Thailand, laws on infectious diseases, provisions of laws, rules and regulations,
textbooks, academic articles, theses, researches and foreign laws, then the author synthesizes and
analyzes the qualitative data of the contents obtained from the documentary research and literature
review in order to bring about the recommendations for solving legal problems and legal measures for
prevention and control of the coronavirus disease 2019 at the stage of the police inquiry official.

Results of the study shows that: (1) according to the general concepts and theories of laws
and legal measures relating to communicable disease prevention and control, spirit of laws for good
health and hygiene of people, who are living in the society of a state, generally, enforcement of legal
measures aims towards the public interest with respect to good health and hygiene; (2) the Thai law that has
provisions concerning communicable disease prevention and control, namely the Communicable Diseases
Act, B.E. 2558 (2015), also governs the coronavirus disease 2019. Enforcing legal measures for
communicable disease prevention and control, such as the coronavirus disease 2019, to the people in
the society is problematic because the law lacks clarity; (3) foreign laws on communicable disease
prevention and control are clear such as the laws of the United States and the Commonwealth of
Australia expressly prescribe punishment against infecting or intentionally infecting other people with
dangerous communicable diseases whereas laws of the French Republic and England do not prescribed
against an offense of infecting other people with dangerous communicable diseases in their penal
codes, but the criminal laws on bodily harm have been applied to the cases; (4) under Thai laws, the
law of the French Republic and the law of England, an offense of infecting other people with
dangerous communicable diseases is not prescribed in their penal codes whereas the laws of the United
States and the Commonwealth of Australia expressly prescribe the punishment; therefore, the Thai law
lack clarity with respect to the said matter; (5) it is recommended to amend the law regarding
communicable disease prevention and control for more clarity by adopting the principles of actions and
prescribing punishment against infecting or intentionally infecting other people with dangerous
communicable diseases as provisions in the law on communicable disease control for more efficiency
in the enforcement of the law.

Keywords: Dangerous Communicable Disease, Coronavirus Disease 2019, Law on Communicable
Disease Control, Inquiry Official
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Robert M. Jarvis, Michael L., Closen, Danald H.J. Hermann and Arthur S. Leonard, AIDS

Law in a Nutshell, p152.
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Ibid., p.158-159. 846 P.2d1163 (8" Cir.1988).
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South Australian Public Health Act 2011.
" South Australian Public Health Act 2011. Section 57-Marerial risk to public health

(1) A person who causes a material risk to public health intentionally or recklessly and with the
knowledge that harm to public health will result is guilty of an offence.

Maximum penalty: $250,000 or for 5 year or both.

(2) A person who cause a material risk to public health in circumstances where the person ought
reasonably be expected to know that harm to public health will result is guilty of an offence.,

Maximum penalty: $ 120,000 or imprisonment for 2 year or both.

(3) A person who cause a material risk to public health is guilty of an offence.,

Maximum penalty: $25,000.

Expiation fee: $750.

(4) For the purpose of this section, a material risk to public health occurs if the health of 1 or
more persons has been, or might reasonably to be, harmed by an act or omission of another, but does not
include a case where the harm, or risk of harm, is trivial or negligible.

127

South Australian Public Health Act 2011. Section 58—Serious risk to public health
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(1) A person who causes a serious risk to public health intentionally or recklessly and with the
knowledge that harm to public health will result is guilty or an offence.

Maximum penalty: $ 1,000,000 or imprisonment for 10 year or both.

(2) A person who causes a serious risk to public health in circumstances where the person ought
reasonably be expected to know that harm to public health will result is guilty of an offence.

Maximum penalty: $ 500,000 or imprisonment for 7 year or both.

(3) A person who causes a serious risk to public health is guilty of an offence.

Maximum penalty: $ 120,000.

(4) For the purposes of this section, a serious risk to public health occur of there is a material risk
that sabstantial injury or harm to the health of 1 or more persons has occurred, or might reasonably be expected
to have occurred, taking in account—

(a) the nature, scale and effects of the harm , and associated illness, injury or disability, that may
arise and
(b) the location, immediacy and seriousness of the threat to human health; and
(c) whether the harm extends to 2 or more persons and, if so , the total number of persons affected
or likely to be affected; and
(d) the availability and effectiveness of any precaution, safeguard, treatment or other measure that
may be used to eliminate or reduce the harm.
" South Australian Public Health Act 2011. Section 75—Power to give directions
m  If—
(a) The Chief Public Health officer has reasonable grounds to believe that a person—
(1) Has a controlled notifiable condition; or
(ii) Has been exposed to a controlled notifiable condition or;

(iii) Could have been exposed to a controlled notifiable condition; and



91

“(1) Tunsqin
@ Y 9 Y A a [ A Y g’/
(M Wi mhimssugalimgouninge laiyanaiu
U I {
(1) thodlulsanmuguideseliniunse
@ lalldudanuTsaniuguindeussldmi nie

@) flull 18 enlidudaduTsnauauidesaliniunas

(b) The Chief Public Health Officer considers that an order under this section is reasonably
necessary in the interests of public health. Then the Chief Public Health Officer may give directions to the
person under this section.

@ However, the Chief Public Health Officer should not act under this section unless satisfied

(a) That the person has undertaken counselling that is appropriate in the circumstances, or has
refused or failed to undertake counselling that has been made reasonably available to the person: or

(b) That counselling is not appropriate or necessary in the circumstances of the particular case; or

(¢) That urgent action is required in the circumstances of the particular case and that
counselling can be provide after action is taken under this section.

(3)

4 The directions that may be imposed by an order under this section include:

(a) A direction that the person remain at a specified place including without limitation a
hospital or quarantine facility and if considered to be appropriate by the Chief Public Health Officer, that the
person remain isolated;

(b) A direction that the person refrain from carrying out specified activities (for example,
without limitation, employment, use of public transport or participation in certain events) , either absolutely or
unless specified conditions are satisfied,

(c) Direction that the person refrain from visiting a specified place, or place within a specified
class, either absolutely or unless specified conditions are satisfied;

(d) A direction that the person refrain from associating with specified persons or specified
classed of persons;

(1) A direction that the person undergo specified medical treatment, including at a specified
place and time (or times):

(j) such other direction as to the person’s conduct or supervision that the Chief Public Health

Officer considers to be appropriate in the circumstances.
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"’ South Australian Public Health Act 2011. Section 77—Power to require detention

(1) The Chief Public Health Officer may make an order under this section if—
(a) The Chief Public Health Officer may make an order under this section if—

(1) Has a controlled notifiable condition; or
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(ii) Has been exposed to a controlled notifiable condition; or
(iii) Could have been exposed to a controlled notifiable condition; and
(b) Either—
(i) The person is or has been the subject of 1 or more directions under section 75 and has
contravened or failed to comply with a direction: or
(ii) The Chief public Health Officer considers that there is a material risk the person would
not comply with 1 or more directions under section 75 if they were to be imposed; or
(iii) The Chief Public Health Officer is satisfied that urgent action is required in the
circumstances of the particular case such that a direction under section 75 is not appropriate; and
(c) The Chief Public Health Officer considers that the person presents, or could present, a risk
to public health and that action under this section is justified.
" Public Health Act 2010. Section81—Duty to comply
A person who is the subject of an order. Requirement or direction under this Division must not,

without reasonable excuse, contravene or fail to comply with the order, requirement or direction.
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Maximum penalty: $25,000.
Expiation Fee: $750.

131

Public Health Act 2010 NO 127.
"*? Public health Act 2010 No 127. Section 62.

Making of public health orders relating to person with Category 4 or 5 condition or contact order
condition

(1) An authorized medical practitioner may make a public health order in respect of a person if
satisfied, on reasonable grounds, that...

(b)the person---

(i) has been exposed to a contact order condition. And
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(ii) is at risk of developing the contract order condition. And
(iii)because of the way the person behaves, may be a risk to public health.
(3) A public health order may require the persons subject to the order to do any one or more of the
following---
(a) To refrain from specified conduct.

(b) To undergo specified treatment (whether at a specified place or otherwise).

(f) To notify the Secretary if the person displays any specified signs or symptoms,

133

Public Health Act 2010 No.127. Section 70 Offence not to comply with public health order
(1) A person who fails to comply with a requirement of a public health order is guilty of an

offence. Maximum penalty—100 penalty units or imprisonment for 6 month, or both.

134

Crime Act 1900 (N.S.W.)

135

Crime Act 1900 (N.S.W.).Article 36 “Causing a grievous Bodily disease

A person: (a) who maliciously by any means causes another person to contract a grievous bodily disease: or
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(b)Who attempts maliciously by any means to cause another person to contract a grievous bodily disease with the

intent in any such case of causting the other person to contract a grievous bodily disease, is liable to imprisonment for 25 years”
13 ’ . . . . .
*Nouveau Code Pénal, Empoisonnement, Article 221-5. “Le fait d’ attenter a la vie d” autrui par 1’
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L’empoisonnementestpuni de trenteans de réclusioncriminelle.”
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Disease) Act 1984, Section ,17

(1) A person who:

(a) knowing that he is suffering from a notifiable disease, exposes other persons to the risk of
infection by his presence or conduct in any street, public, place of entertainment or assembly, club, hotel, inn or shop,

(b) having the care of a person whom he knows to be suffering from a notifiable disease, causes
or permits that person to expose other persons to the risk of infection by this presence or conduct in any such
place as aforesaid or,

(c) gives, lends, sells, transmits or exposes, without previous disinfection any clothing, bedding
or rags which he knows to have been exposed to infection from any such disease, or any other article which he
knows to have been so exposed and which is liable to carry such infection, shall be liable on summary conviction

to a fine not exceeding legal 1 on the standard scale.
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W.7.2531 (Public Health (Infectious Diseases) Regulation 1988) VuiewaImsulszag

(2) A person shall not incur any liability under this section by transmitting with proper precautions
any article for the purpose of having it disinfected”
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