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Abstract

The objectives of this thesis are (1) to study ideas, theories and legislations that
underlie both accusation and investigation systems; (2) to compare international, namely
England, France, Japan and Germany, and Thailand laws and legislations applied to trial
of criminal cases where the accused are youth or juveniles; (3) to analyse implementation
of investigation systems in criminal cases where the accused are youth or juveniles in the
Juvenile and Family Court and (4) to suggest appropriate ways to implement investigation
systems for criminal cases where the accused are youth or juveniles according to the
Juvenile and Family Court Act and Adjudication B.E 2553.

This is qualitative research. Document analysis is the major research approach.
Information was collected from laws and legislations, the Supreme Court’s rulings, articles,
journals, publications, relevant research as well as textbooks and legal principles of foreign
countries. Regarding research data analysis, the researcher synthesize and analyze qualitative
data from the content of research, documentation and literature reviews., which will be
used as a guideline for making recommendations on the appropriateness of the investigation
system in the criminal case alleging children or youth committing crimes.

Research outcomes show that (1) concept of the accusation system that considers
that litigants are equal in status provides the court limited opportunities to find out the
truth by itself. The Court can only act as a neutral party to make sure that all the adjudication
process is legal. On the contrary, the investigation system, in which the court plays an
important role in finding the most incurred fact and truth. Therefore, appropriate trial
methods that meet requirements of case type and status of the litigants are important in
order to procure fairness according to human rights principles. In Thailand, the court has the
power to search extensively for the truth according to the Criminal Procedure Code.
(2) In France, Germany and Japan, the adjudication process of criminal cases where the
accused are youth or juveniles is led by a judge who can use his power independently in
all forms to find the truth. In England and Thailand, however, the judge does not have the
legislative power to do so. (3) Procecuted youth generally do not have experience to consider
or act along the adjudication process appropriately. As a result, their legal rights would be
in jeopardy. Moreover, the judge may not be able to fully use the power to seek evidence
due to ethical and familiary issues. (4) The investigation system gives the court an opportunity
to actively investigate and find causes of the offense. It is, therefore, suitable for the trial
of criminal cases where the accused are youth or juveniles that aims to provide the appropriate
solutions beyond just penalties.

Keywords:  Investigation System, Accusation System, Adjudication Process for
Criminal Cases
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