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Abstract

This study aimed to investigate the concepts and theories concerning a
witness and the protection of a witness in criminal case, leading to understanding and
consideration of the problems or flaws in protecting a witness. Also, this research
noted how to improve or edit the law or measure to make it appropriate for the
protection of a witness in Thailand.

The research revealed three problems and difficulties that are important to
the protection of a witness in criminal case: Acknowledgement of a witness’s right
that leads to the access to justice. No institute to directly protect a witness under the
Royal Thai Police despite the fact that the police are responsible for the protection of
a witness. An assessment of mental health of a witness (Mental Disorders) prior to
allowing a witness to be protected under the measure of protection to ensure that a
witness can actually give evidence that will not cause any difficulties and problems in
weighing the evidence in the court.

This independent study used a qualitative method on document research
from investigating and collecting information and comprehensive knowledge from the
law of protecting a witness of both in Thailand and foreign countries; involving
various laws that are related to the protection of a witness in criminal case, books,
academic texts, research studies, theses, independent studies, articles, news, journals,
online research. The researcher studied, analyzed and compared all related resources
with the law of witness protection of Hong Kong of China, Canada and Albania to
find out ways to efficiently and effectively improve the law or measure of the witness
protection in Thailand.

The research result found that the protection of a witness in China, Canada
and Albania all has a line agency of the police that has a role in protecting a witness
because a direct agency to protect witness is considered most effective. Moreover, there
is a measure to examine and assess a witness’s mental health. However, it does not
appear that notification of a witness’s rights to a witness was specified or legislated.
According to the problems and difficulties, in Thailand, there is no direct institution for
witness protection under the Royal Thai Police and also lacks the measure of
examining a witness’s mental health and notification of the rights to a witness.

Keyword: Witness Protection Criminal Cases
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™ Article 24. “Protection of witnesses” of United Nation Convention Against Transnational
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1 . Each State Party shall take appropriate measures within its means to provide effective
protection from potential retaliation or intimidation for witnesses in criminal proceedings who give testimony
concerning offences covered by this Convention and, as appropriate, for their relatives and other persons close

to them.
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” Article 25.“Assistance to and protection of victims” of United Nation Convention Against
Transnational Organize Crime 2000

1. Each State Party shall take appropriate measures within its means to provide assistance and
protection to victims of offences covered by this Convention, in particular in cases of threat of retaliation or
intimidation.

2 . Each State Party shall establish appropriate procedures to provide access to compensation and

restitution for victims of offences covered by this Convention.
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' Article 1. (2000). “Statement of purpose” of United Nation Convention Against Transnational

Organize Crime.
The purpose of this Convention is to promote cooperation to prevent and combat transnational

organized crime more effectively.
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' Article 34. (2000). “Implementation of the Convention” of United Nation Convention Against

Transnational Organize Crime.

1. Each State Party shall take the necessary measures, including legislative and administrative
measures, in accordance with fundamental principles of its domestic law, to ensure the implementation of its
obligations under this Convention.

2. The offences established in accordance with articles 5, 6, 8 and 23 of this Convention shall be
established in the domestic law of each State Party independently of the transnational nature or the involvement
of an organized criminal group as described in article 3, paragraph 1, of this Convention, except to the extent
that article 5 of this Convention would require the involvement of an organized criminal group.

3. Each State Party may adopt more strict or severe measures than those provided for by this

Convention for preventing and combating transnational organized crime.
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LIU shing-bun Ricky. (2002). An Analysis of Witness Protection Policy in Hong Kong,
(Department of Politics Administration , University of Hong Kong ,) , p.2.
105

PART I INTERPRETATION Section 2 of Witness Protection Ordinance 2000.

" Commissioner" (JZE E N E E) means each of the Commissioner of Police and the
Commissioner of the Independent Commission Against Corruption;
"% PART I INTERPRETATION Section 2 of Witness Protection Ordinance 2000.
"Witness" (E’é‘ A) means-

(a) a person who has given, or who has agreed to give, evidence on behalf of the HKSAR in

proceedings for an offence;
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3’./ Y a Y 1 Y
(2) NeUHUNDIIUYDN (Consent) mi’mimammmsmwmu

(b) a person who has given, or who has agreed to give, evidence otherwise than as mentioned
in paragraph (a) in relation to the commission or possible commission of an offence;
(c) a person who has provided a statement or other assistance to a public officer in relation to
an offence;
(d) a person who, for any other reason, may require protection or other assistance under the
witness protection programme; or
(e) a person who, because of his relationship to or association with a person referred to in
paragraphs (a) to (d), may require protection or other assistance under the witness protection programme
"7 PART II Section 4 (2) of Witness Protection Ordinance 2000.
(2) A witness may be included in the witness protection programme only if -
(2) the approving authority has decided that the witness be included,;
(b) the witness agrees to be included; and
(c) the witness signs a memorandum of understanding in accordance with section 6 or -
(i) if the witness is under 1 8 years, a parent or guardian of the witness signs such a
memorandum; or
(ii) if the witness otherwise lacks legal capacity to sign the memorandum, a guardian or

other person who is usually responsible for the care and control of the witness signs such a memorandum.
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"% Section 4 (4) of Witness Protection Ordinance 2000.
(4) If-
(a) a parent, guardian or other person signs a memorandum of understanding pursuant to
subsection (2)(c)(i) or (ii); and
(b) the witness to which the memorandum relates is included in the witness protection
programme and remains a participant on or after reaching 18 years or having legal capacity, as the case may be,
the approving authority may require the participant to sign another memorandum of understanding on or after
reaching 18 years or having legal capacity, as the case may be.
' Section 4 (3) of Witness Protection Ordinance 2000.
(3) In addition to the nature of the perceived danger to the witness, the approving authority
shall, in deciding whether or not to include a witness in the witness protection programme, have regard to-
(a) whether the witness has a criminal record, particularly in respect of crimes of violence,

and whether that record indicates a risk to the public if the witness is included in the witness protection

programme;
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(b) if a psychological or psychiatric examination or evaluation of the witness has been
conducted to determine the witness' suitability for inclusion in the witness protection programme, that
examination or evaluation;

(c) the seriousness of the offence to which the relevant evidence or statement relates;

(d) the nature and importance of that evidence or statement;

(e) whether or not there are viable alternative methods of protecting the witness; and

(f) the nature of the witness' relationship to other witnesses being assessed for inclusion in
the witness protection programme,

And may have regard to such other matters as the approving authority considers relevant.
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"% Section 4 (5) of Witness Protection Ordinance 2000.

(5) Where the approving authority considers a witness for inclusion in the witness protection
programme pursuant to a request made by the witness and decides not to include the witness in the witness
protection programme, he shall take reasonable steps to notify the witness in writing of his decision.

""" Section 5 of Witness Protection Ordinance 2000.

(1) The approving authority shall not include a witness in the witness protection programme unless
he is satisfied that the witness has provided him with all information that the approving authority considers is
necessary to decide whether or not the witness should be included.

(2) Without limiting the generality of subsection (1), the approving authority may-

( a) require a witness to undergo psychological or psychiatric examinations and make
the results available to the approving authority; or

( b) make such other inquiries and investigations as the approving authority considers
necessary,

For the purposes of assessing whether or not the witness should be included in the witness
protection programme.

(3) In addition to the requirements under subsections (1) and (2), the approving authority may
require a witness to undergo medical tests or examinations and make the results available to the approving
authority to obtain information that may be needed in the event that the witness is included in the witness

protection programme. (Amended L.N. 29 of 2004)
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"2 Section 6 (2) (a) of Witness Protection Ordinance 2000.

(2) A memorandum of understanding in relation to a participant may also contain-
(a) the terms and conditions on which protection and assistance is to be provided to the

participant, which may include a condition that protection and assistance may be withdrawn if-

(i) the participant commits an offence;

(ii) the participant engages in activities of a kind specified in the memorandum of
understanding;

(iii) the participant compromises the integrity of the witness protection programme;

(iv) the participant notifies the approving authority in writing that he wishes to
terminate his protection; or

(v) the approving authority reasonably believes that the circumstances on which he
based his decision to include the participant in the witness protection programme no longer exist or, for other

reasons, it is no longer appropriate to extend protection or assistance to the participant;



67

Y o Y I o d o 1 T Y o
4) WEJTL!Ulﬂllﬁﬂ\‘l!ﬁ]ﬂuWIﬂﬂ“ﬁﬂLl*ﬂx‘llﬂuﬁWﬂaﬂ‘]slfl‘lf)ﬂ‘]eli'ﬂﬁu*ﬂ%uliJHl'lﬁ'Jll
Tasamsauasosneudnae i
YA o a wa A ) A A @ v 1 ~
5) @,umm%wmammumwauumaumﬂwa@uﬁumimwmuulamumimz
Yo Y Y Y = J =2 '
185umsquasesniteldlnsanisdquasesnerudnae 11 saudenis liversszezinaing
v y A ] kY [ o
ﬂi]ﬂi’ENWEJ']uGI,WLuuu'IH’E]fJﬂVlﬂI@ﬂulﬂﬁﬂﬂﬂﬁ@\?ﬂﬂﬁﬂ'nﬂ'ﬁm
9y o A = 9 7 Y Y o Y
ﬂl@@]ﬂﬁﬂﬁ?ﬂﬁuﬂﬁﬂﬂu‘ﬂﬂﬂ’ﬂiJHﬂ%]EN‘]JiSﬂ@Ullﬂﬂﬁlﬂ “’lJ@ﬂ"I‘WLlﬂ(l‘WWEJ”IH
v Y o a a ¢ A YA )
ﬁ]x@]'ENLGU15‘1Jﬂ"Ii@]i?]ﬁ]?ﬁ]ﬂ”IWTINQ]@]I@EJ?]@]LLWVIEJWi@QWEJTJGIﬂQJJ Iﬂﬂﬁ]gﬁﬂ\ﬁ”lﬂxﬂuwaﬂ"ﬁﬁi?%
' o a o ' < I o 1 Aaa
TRundlismninsaneyiansuiwadluedials surzlinansenuaomsldaaniia saulids
o v o a a 4 o Y]
fﬂi‘]J"I‘Uﬂiﬂ’]enf)”Iﬂ”li@'lﬂfﬂlﬁ"l/\mﬂﬁ%@uﬂﬁﬂ@?Jf’)ﬁ?i”lﬂ‘flm ﬂTiﬂﬁfi‘L!ﬂ“ﬁ}ﬂEjﬂllﬂiu‘ﬂ"lﬂﬂg]‘ﬁﬂ1ﬂ

(N3EHARUAINNYNVIE) NFARUNUNGIUGIT1TI0TATING 15U TornWuNNeITe Ny

[

A

ATOUATIVOINETU N1szgniuIuiEeen1Ho1ns saunaeadanszynudulavesdidisoy
3 Y 114 2 Y S = ' Y 1 IA o a wa

Tasens Wuau'™ wenvnit ‘wmmmauﬂmwaiwazmﬂmfoﬂmmvgumm%wmimmum
= d’ d' d‘ [ 0o A = 1 A ?x‘a =1
TliﬁJﬂ\iL’ii’NV]Lﬂfl’JﬂiJﬂ"liﬂigﬂ"IWﬂV]NE’J"I‘EUUﬂW] AR TUNIUN T H50NTLVIUNMTTUABUAR

] A > Y o 9 1 v 115
aua%aWﬁ"lﬂiJﬂ’ﬂllmEJ’JsUf’Nﬂ‘]Jﬂ”lﬁﬁﬂi?]lliﬂiﬂﬂ”liﬂllﬂiﬂﬁwEJW‘L!Hﬂﬂﬁ

' Section 6 (2) (d) of Witness Protection Ordinance 2000.

(d) an agreement by or on behalf of the participant that the participant will, if required to do
so by the approving authority-

(i) undergo medical, psychological or psychiatric tests or examinations and make the results
available to the approving authority; or

(ii) undergo drug or alcohol counseling or treatment;

" Section 6 (2) (e) of Witness Protection Ordinance 2000.

(e) a list of-

(i) the outstanding legal obligations (including family maintenance obligations and taxation
obligations) of the participant; and

(ii) any other obligations of the participant, and an agreement by or on behalf of the
participant as to how those obligations are to be met;
"% Section 6 (2) (g) of Witness Protection Ordinance 2000.
(g) an agreement by or on behalf of the participant that the participant will disclose to the
approving authority details of any criminal charges that are made against, and any civil or bankruptcy
proceedings that are made in relation to, the participant after the participant is included in the witness protection

programme;
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"% Section 10 of Witness Protection Ordinance 2000.

(1) Where-

(a) a participant who has been provided with a new identity under the witness protection
programme would, apart from this section, be required by or under a law of Hong Kong to disclose his original
identity for a particular purpose; and

(b) the approving authority has given the participant written permission not to disclose his
original identity for that purpose, the participant is not required to disclose his original identity to any person for
that purpose.

(2) If a participant has been given permission under subsection (1) not to disclose his original
identity for a particular purpose, it is lawful for the participant, in any proceedings or for any purpose under or
in relation to the relevant law of Hong Kong, to claim that his new identity is his only identity.

""" Section 13 “Request for review” of Witness Protection Ordinance 2000.
(1) A person who is aggrieved by a decision of the approving authority under this Ordinance-
(a) not to include him;
(b) to terminate his protection as a participant; or
(c) not to establish a new identity for him as a participant, in the witness protection

programme may request in writing that the approving authority's decision be reviewed by the board.
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(2) Within 7 days after receiving the decision of the approving authority, the aggrieved person
shall deliver to the approving authority a request for review stating the reasons for his request.

(3) After receiving such a request, the approving authority shall forward it and all relevant
documents to the board.

(4) A request for a review under this section against a decision of the approving authority not
to include a person in the witness protection programme or not to establish a new identity for a participant does
not suspend the approving authority's decision unless he decides otherwise.

"% Section 16 “Officers protected from suit in respect of decisions under Ordinance” of Witness
Protection Ordinance 2000.

The approving authority, officers working with him and any other public officer or person
performing functions in relation to the witness protection programme are not liable to any action, suit or
proceedings (including criminal proceedings) under a law in force in Hong Kong in respect of an act done or

omitted to be done in good faith in the exercise or purported exercise of a power conferred by this Ordinance.
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" Section 17 (4) “Offences” of Witness Protection Ordinance 2000.

(4) A person who contravenes-

(a) subsection (1 ) commits an offence and is liable on conviction on indictment to
imprisonment for 10 years;

(b) subsection (2 ) commits an offence and is liable on conviction on indictment to
imprisonment for 5 years;

(¢) subsection (3) commits an offence and is liable on conviction to a fine at level 6 and to
imprisonment for 2 years.
%" Section 18 (2) “Approving authority and officer not to be required to disclose information” of
Witness Protection Ordinance 2000.

(2) If it is essential to the determination of legal proceedings under or in relation to a law of
Hong Kong that the judge or magistrate presiding over the proceedings be advised of a participant's location
and circumstances, a person referred to in subsection (1) shall disclose the relevant information to the judge or
magistrate in chambers, but the person shall not disclose the information unless he and the judge or magistrate
are the only persons present.
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122 Section 2 (f) of The Witness Protection Act, The Statutes of Saskatchewan, 2009.
(f) “law enforcement agency” means:
(i) the Royal Canadian Mounted Police;
(ii) a police service as defined in The Police Act, 1990; or
(iii) a prescribed law enforcement agency;
' Section 2 (d),(j) of The Witness Protection Act, The Statutes of Saskatchewan, 2009.
(d) “associated person at risk” means a person whose safety or security may be at risk
because of the relationship or association of the person with a witness;
(j) “protected person” means:
(i) a witness who is a party to a protection agreement; or

(ii) an associated person at risk who is a party to a protection agreement;
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" Section 2 (1) of The Witness Protection Act, The Statutes of Saskatchewan, 2009.

(1) “protection service” means a service intended to protect or assist in protecting a person’s

safety or security and, without limiting the generality of the foregoing, includes the provision of:

(i) transportation to and from a safe location;

(ii) accommodation;

(iii) transportation and storage of personal possessions;

(iv) reasonable financial support;

(v) security services and equipment;

(vi) counselling;

(vii) any other service that may be prescribed;
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' Section 3 “Director, deputy directors” of The Witness Protection Act, The Statutes of
Saskatchewan, 2009.
(1) The minister shall appoint a director to administer this Act and the regulations, and may
appoint any deputy directors that the minister considers necessary.
(2) The director may, in writing and on any terms that the director may determine, delegate to any
person employed in the ministry any responsibility or power of the director pursuant to this Act other than a
decision-making power.
(3) The director shall administer this Act and the regulations in a confidential manner to
safeguard the safety and security of protected persons.
' Section 4 (2) “Powers of director” of The Witness Protection Act, The Statutes of
Saskatchewan, 2009.
(2) Without limiting the generality of subsection (1), the director may make any inquiry or
conduct any investigation that the director considers necessary to assess or determine any of the following:
(a) the risks to the safety or security of a witness or an associated person at risk;
(b) the eligibility of a witness to receive protection services;
(¢) the types of protection services that a witness or an associated person at risk might
need;
(d) the length of time during which a witness or an associated person at risk might need
protection services;
(e) whether any of the matters described in clauses (a) to (d) have changed with respect
to a protected person;

(f) whether the provision of protection services to a protected person should be terminated.
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"7 Section 7 (1) “Eligibility threshold” of The Witness Protection Act, The Statutes of

Saskatchewan, 2009.
(1) In this section, “federal program” means the Witness Protection Program established by
the Witness Protection Program Act (Canada).
"% Section 8 (2) “Application for protection services” of The Witness Protection Act, The Statutes of
Saskatchewan, 2009.
(2) The director shall consider an application promptly and:
(a) determine whether the witness meets the eligibility threshold; and
(b) if the witness meets the eligibility threshold, assess or determine:
(1) the seriousness of the offence with respect to which the evidence of the witness
relates;
(ii) the value of the evidence of the witness and the importance of the witness to the
prosecution;
(iii) the risk to the safety or security of the witness or an associated person at risk;
(iv) the likelihood of the witness or an associated person at risk being able to adjust to
any conditions that may be incorporated in a protection agreement, having regard to the maturity, judgment and

relationships of the individual;
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(v) the financial and logistical requirements to provide protection services to the witness
or an associated person at risk;
(i) the availability of any alternative methods for protecting the witness or an associated
person at risk without providing protection services;
(vii) the length of time during which the witness or an associated person at risk is likely to
need protection services; and

(viii) any other factors that the director considers relevant.
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' Section 9 “Witness, associated person at risk, to provide information” of The Witness Protection

Act, The Statutes of Saskatchewan, 2009.
(1) A witness who is the subject of an application must:
(a) provide the director with all information that the director requires to assess or determine
any of the matters mentioned in subsection 8(2);
(b) provide the director with copies of any documents that contain any of the information
mentioned in clause (a);
(c) provide the director with:
(i) the written consent of the witness to the disclosure by a third party of confidential
information respecting the witness for the purposes of the application; or
(ii) if the witness is not capable of giving consent, the written consent of the person
who is entitled to give consent on behalf of the witness to the disclosure described in subclause (i); and
(d) co-operate with the director in the conduct of any inquiry or investigation pursuant to
section 4.
(2) If protection services are sought on behalf of an associated person at risk, the witness who
is the subject of the application must:
(a) provide the director with all information that the director requires to assess or determine:
(i) the risks to the safety or security of the associated person at risk; and
(ii) the types of protection services that the associated person at risk might need;
(b) provide the director with copies of any documents that contain any of the information
mentioned in clause (a); and
(c) provide the director with:
(i) the written consent of the associated person at risk to the disclosure by a third party
of confidential information respecting the associated person at risk for the purposes of the application; or
(ii) if the associated person at risk is not capable of giving consent, the written consent
of the person who is entitled to give consent on behalf of the associated person at risk to the disclosure

described in subclause (i).
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%% Section 10 “Decision of director” of The Witness Protection Act, The Statutes of
Saskatchewan, 2009.

(1) If the director determines that a witness who is the subject of an application meets the
eligibility threshold, the director shall give further consideration to the application and:

(a) decide that the witness is eligible to receive protection services and determine the
period during which the witness is likely to need protection services; or
(b) determine that the witness is not eligible to receive protection services.

(2) If the director determines that a witness is likely to need protection services for a period of

30 days or less, the director shall:

(a) determine the protection services to be provided to the witness;

( b) determine whether there are any associated persons at risk who should receive
protection services and, in appropriate cases, the protection services to be provided to associated persons at risk;

(c) determine the period during which the protection services are to be provided;

( d) subject to this Act and the regulations, determine the terms of any protection
agreements that are required; and

(e) provide the protection services in accordance with the protection agreements.

(3) If the director determines that a witness is likely to need protection services for a period of
more than 3 0 days, the director shall refer the application to the approval committee for its consideration in
accordance with section 11.

! Section 5 “Approval committee” of The Witness Protection Act, The Statutes of

Saskatchewan, 2009.
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(1) The approval committee is established.
(2) The approval committee consists of three persons appointed by the minister:
(a) one of whom is nominated by the Minister of Justice and Attorney General,
(b) one of whom is an official of the ministry; and
(c) one of whom is a senior police officer.
(3) The minister shall designate one of the members as chairperson of the approval committee.
%2 Section 10 (4) “Decision of director” of The Witness Protection Act, The Statutes of
Saskatchewan, 2009.
(4) If the director determines that a witness is not eligible to receive protection services, the
director shall promptly notify the applicant and the witness of the decision.
¥ Section 17 “Termination of protection services” of The Witness Protection Act, The Statutes
of Saskatchewan, 2009.
(1) Subject to subsection (2 ), the provision of protection services to a protected person
terminates on the expiry of a protection agreement.
(2) Subject to section 18, the director may terminate the provision of protection services to a
protected person if the director has reason to believe that the protected person:
(a) has made a material misrepresentation, or has failed to disclose required information, with

respect to the application made on his or her behalf for the provision of protection services; or

(b) has deliberately breached a material term of his or her protection agreement.
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" Section 22 “Confidentiality” of The Witness Protection Act, The Statutes of Saskatchewan, 2009.
(1) No person engaged in the administration of this Act or the provision of protection services
pursuant to this Act shall disclose or provide access to information respecting the identity or location of a
protected person, a former protected person or a person on whose behalf an application has been made, or
information that might otherwise compromise the safety or security of a protected person, a former protected
person or a person on whose behalf an application has been made, except in accordance with this Act and the
regulations.
(2) Subsection (1) does not apply to a disclosure of information that:
(a) is made between any of the following persons:
(i) the director;
(ii) a member of the approval committee;
(iii) a person who is employed or retained by the ministry in the administration of this Act.
%% Section 24 “Certain disclosures not affected” of The Witness Protection Act, The Statutes of
Saskatchewan, 2009.
Nothing in this Act affects:
(a) the obligation of the Crown to disclose information in the ordinary course of criminal
proceedings; or
(b) the disclosure of information when ordered by a court in criminal proceedings.
% Section 29 “Offences and penalties” of The Witness Protection Program Act, The Statutes of
Saskatchewan, 2009.

(1) No person shall fail to comply with a direction of the director pursuant to subsection 20 (1).
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(2) Every person who contravenes subsection (1) or subsection 22(1) is guilty of an offence and
liable on summary conviction to a fine of not more than $50,000, to imprisonment for a term of not more than
two years or to both.

(3) No prosecution is to be instituted pursuant to this section without the consent of the
Attorney General.

"7 Rezana Balla, Phd Candidate , WITNESSES PROTECTION IN FIGHTING ORGANISED
CRIME , (Tirana University, Faculty of Law, Albania, 2012) , p.131.

" National Strategy for Development and Integration 2007-2013. Strategic Priorities, Organized
Crime.

“Strengthen the protection of witnesses and people who collaborate with justice before,
during, and following the judicial process through: rigorous application of the law on the protection of witnesses
and people who collaborate with justice; improvement of the cooperation between the relevant institution,

whether state, independent or international organization; and increase in citizen trust towards the forces of law

implementation and the judiciary”
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The European Commission's. Twinning Project Fiche in Albania. Online Resources. (2010)
[cited 2017 December 10]. Available from :
http://www.esteri.it/mae/gemellaggi/cards/albania/al%2009%20ib%20jh%2002%20bando.doc
% Article 3 “Definitions” of The Witness Protection Law, Albania, 2009.
1. “Protection program” is the special, supporting and extraordinary measures applied by the
Directorate for the Protection of Witnesses and Justice Collaborators, for the protection of the life and health of
protected persons, under the conditions foreseen by this law.
! Article 3 “Definitions” of The Witness Protection Law, Albania, 2009.

2. "Justice witness" is a person, who, in the capacity of witness or aggrieved person, declares
or testifies about facts and circumstances that constitute evidence in a criminal proceeding, and who is in a
situation of danger, because of these declarations or testimony.

3. "Justice collaborator" is a person who serves a criminal sentence or is a defendant in

criminal proceedings, with regard to crimes committed in complicity, and who is in a situation of danger,



82

1 a =2 A A A 9 3

(1) WYTHLUNIAITUYADTITN WNIIDI uﬂﬂﬂﬂlﬂﬂﬂ’ﬂhﬁ‘iﬁ]ﬁlﬁﬂﬁ!ﬂu

4 o oy & a A 4 o a g Y= 1 o
WﬁﬂulﬂEI’Jﬂ‘UGUE)WI%%'H’\‘IW‘if)lfl’i’ﬁ]ﬂTiﬂlﬂWiﬂigﬂWﬂ’ﬂiJW?’WINfﬂflJﬂ!LﬂgLﬂuﬂﬂﬂﬂﬂgiuﬂﬂuﬂiWﬂ
v Y
no1mnatuun e sumnasnmslianuimileasnizuIumMsgAsITNNIOIAN
9 1 a = AN Yo a =)

)] Qﬂi%ﬁWHﬂu!m\‘iﬂﬂMq@‘ﬁ‘i‘iN NUWON uﬂﬂﬁﬂ%ﬂW!uuﬂﬂﬂN@Wﬂlﬂ
= d' 9 [ =S 9}::' ] o % a Y 1 A (%
HANUNYIVDINUAADIYYINTTU Llﬁglﬂ‘ﬂ@]ﬂﬂgiuﬂﬂu@]‘ﬂﬂ’ﬂulﬂﬂ%WﬂﬂTiGl,ﬁﬂ’Nll‘i’Jllll@ﬂU

a <} a @ { A @ o a
ﬂi%ﬂ?l!ﬂ”liq@]‘ﬁiilliu"ﬁ)ﬂmﬁ]ﬁ]3\114%@'1/‘!EJ"ILlTiaﬂj@”lu‘ﬁlﬁflflﬂﬂﬂ”liﬂi%‘ﬂ"lﬂ’nllﬂﬂ
A A P 9 = A ] @ [
3) UANANNAITUINYGIVDI TUIYDN uﬂﬂﬁ%@]ﬂﬂgiuﬂﬂu@]i]ﬂﬂu
A I a I 1 [ [N [ A I Sld'd Y] v J
mmm%mmmﬂutym ﬁﬂ?ﬂgﬂ’ﬂmﬂuﬂﬁiﬁﬁ N139IAYDYITINNU mmﬂu@mmmﬁuwu‘ﬁ
a o I 1 1 @ a

IndFanuneu nieormiuyananlianuimilenunszuiumsgasssunisern

(@) yanahn 185 UNMIANATON (Protected Persons) UG WHTULHIAIIN

Aa Y ] Aa A~ = 9 [ A 9
BI3U QﬂizﬁTHQTHLMQﬂ’NNQWﬁSSM uazuﬂﬂammmmmmmnuwmumwﬂszmmm

Flag

2

a . I 1 a
manugasssy Fuiluyanamui ldesuieluudrdedu awde (1), ), (3)

O

A 9 = Ao Yo Y Y Y
e lansudayananan lasuanuduasosneldngnuneduaseaneu
= Y o Y a = < Y ' ' A Y A
voaeabond) Sidesningan lldsaaunisaiaiginedislsasaaiunisaieusnie
Y = ¥ Y Y Y =2 Y Yo wax a Y
suasienzdeslianuduases ngruuisquaseane1uieldiyaanesisazidea 13
7 o = /Y Aa X o & .
“ADIUMIANBUATIE” MW1ED doumsaineussnavyluligivuazduglsssy awa
Ysa 19 o o & 4 o q. ¥ Y=y 99 ¥
19330 S19meanaglusuasie swiluwaduiiesnnndldnmsvesneruniodn la liay
sawdlenunszuIumsgasssulunszuiuinsaafowgInssuidwisananue laniy

Y
nrue '

because of his collaboration with justice, declarations or testimony about facts and circumstances that constitute
evidence in the same criminal proceedings or in related proceedings.

4. "Related persons" are persons who are in a situation of danger because of their kinship or
marriage relations, actual cohabitation or close personal relationships with the justice witness or justice
collaborator.

5. “Protected persons” are, jointly or separately, justice witnesses, justice collaborators and
persons related to them, according to the definitions provided in points 2, 3 and 4 of this Article.

2 Article 3 “Definitions” of The Witness Protection Law, Albania, 2009.
6. "Situation of danger " is a current, concrete and serious situation, because of which life and

health are in danger, as a consequence of the testimony of the witness or justice collaborator in criminal

proceedings for the criminal offences foreseen by this law.
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' Article 4 “Responsible bodies” of The Witness Protection Law, Albania, 2009.

The bodies responsible for the preparation, assessment, approval and implementation of the
protection program for justice witnesses and justice collaborators are:

a) The Commission for the Assessment of the Protection Program for Justice Witnesses and
Justice Collaborators.

b) The Directorate for the Protection of Witnesses and Justice Collaborators.

" Article 5 “The Directorate for the Protection of Witnesses and Justice Collaborators” of The
Witness Protection Law, Albania, 2009.

1 . The Directorate for the Protection of Witnesses and Justice Collaborators, as a special
central structure of the State Police, within the Department for Investigation of Crimes, at the State Police
Directorate General, is the body responsible for preparation, following and implementation of the protection
programme. It extends its activity to the entire territory of the Republic of Albania.

2. The structure and personnel chart of the Directorate shall be approved by the Minister of
the Interior.

3. The Directorate has its own budget, as a separate expenditure item in the budget of the
State Police Directorate General. The administration of the assets and funds necessary for the exercise of
activities by the Directorate, the documentation of expenditures, and the supervision of the financial activity of
the Directorate are done in such a way as not to allow the disclosure of secret and operational information.

' Article 6 “Duties of the Directorate” of The Witness Protection Law, Albania, 2009.
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The Directorate has the following duties:

a) it prepares and sends for examination to the commission the proposals sent by the
Prosecutor General for acceptance into a protection program;

b) it conducts as assessment of the psychological and physical conditions of the person
proposed to be admitted to a protection program and a comprehensive assessment of the situation of danger, in
order for the commission to be informed to the highest degree possible on the suitability of the person with the
protection program;

¢) it decides on the application of temporary measures of protection until the final decision is
taken by the commission, in the cases and manner provided in Article 18 of this law;

¢) it adopts special and auxiliary protection measures that will be applied to the person or
persons accepted into the program, following the taking of the decision by the commission for admission into
the protection program;

d) it prepares and signs the protection agreement with the protected persons, in accordance
with Article 19 of this law;

dh) it follows the implementation of the protection program;

e) it administers the data base related to the activity of the Directorate and the progress of the
protection program, and takes measures to safeguard and administer it in compliance with the necessary level of
classification of information, according to the legal provisions in force;

¢é) it administers the assets and funds available to the Directorate for the exercise of its
activity and the implementation of the protection program, including renting premises necessary for technical
and operational work;

f) it proposes and takes measures for coordinating the work with other institutions for the
implementation of the protection program for the protected persons;

g) it follows issues of cooperation with international structures or other states, in the area of
protection;

gj) it prepares periodic reports on the conducted activity and makes proposals for the
improvement of the legislation, the implementation of the protection program for protected persons. The reports
of the Directorate contain only statistics. No legal provision on the right to information obliges the Directorate
to disclose information, whether in a summary or reduced manner, to other state institutions, media or the

public. Regular reports are prepared every six month and are made available to the commission.
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" Article 7 “Special competences of the Directorate” of The Witness Protection Law, Albania,

2009.
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1. The Directorate, when it considers it necessary, to the effect of the implementation of the
protection measures, addresses a reasoned written request to other state institutions:
a) to provide necessary information;
b) not to disclose information to persons or entities, which, in ordinary situations, are entitled to
obtain such information;
¢) to inform, in any case, when persons or other entities attempt to obtain information about
protected persons.
2. The Directorate, in implementing the protection program, has the right to use false identities
and to ask other state institutions to assist in creating them:
a) for protected persons;
b) for the employees of the Directorate who perform specific duties in fulfillment of the
obligations deriving from this law.
3. For the purpose of exemption from criminal liability, the persons who use false identities in
implementation of point 2 of this Article and the public functionaries who assist in creating these identities are
considered to have acted in the exercise of a right or the implementation of a duty assigned by law, according to

Article 21 of the Criminal Code.
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"7 Article 10 “General conditions for implementing the protection program” of The Witness

Protection Law, Albania, 2009.

1. When the implementation of the ordinary protection measures for a witness or justice
collaborator is not sufficient and appropriate, a protection program according to this law is applied, if he, at his
free will, consents to cooperate with the prosecutor’s office and the court, and, to provide, through his
comprehensive declarations and/or testimony, made without conditions and reservations, grounded data that
constitute decisive evidence for the detection, investigation and adjudication of crimes and their perpetrators.

2. The implementation of the protection program for the witness or justice collaborator is
decided only if he is in a situation of danger, is suitable for being included in the program and accepts at his free
will to be part of it and to participate actively in its implementation.

3. The suitability has to do with the psychological, social and physical conditions of the
witness or collaborator, which should be such as to create confidence that he will apply the rules of the
protection program and will not endanger his own life and health or the life and health of other persons. If
possible, the measure of relocating his residence and amending the entire program shall be taken.

4. In case of a juvenile witness or collaborator, besides the above circumstances, the
consequences of admission into the program on his psychosocial development should also be evaluated.

5. Depending on the concrete circumstances, the program may, along with the witness or
justice collaborator, also include related persons. The rules provided for in paragraphs 1 and 2 of this Article
shall also apply in this case.

6. The protection program does not have the purpose of improving the economic condition of
the protected person. Neither the Directorate nor the commission or any other state institution is responsible for

the financial obligations that protected persons have at the moment of admission into the protection program.
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" Article 11 “Duration of the protection program” of The Witness Protection Law, Albania, 2009.

1. The protection program is, as a rule, implemented for an indefinite time period and can be
extended throughout the phases of the criminal proceedings, as well as after its completion.

2. The duration of the protection program depends on the existence of the situation of danger,
the suitability of the protected person in relation to the special protection measure applied, as well as on the
implementation of the obligations provided in the protection agreement by the protected person.

" Article 12 “Protection measures” of The Witness Protection Law, Albania, 2009.
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1. In the framework of protection programs, one or more protection measures that are applied for
protected persons are:

a) change of identity;

b) change of residence;

¢) furnishing false documents;

¢) temporary protection of identity, data and documents;

d) giving testimony under another identity and administration with special means for voice
and image deformation, and other forms set according to law, in compliance with Article 361/a of the Code of
Criminal Procedure;

dh) physical and technical protection, in the place where the protected person resides, as well
as during his movements;

e) social rehabilitation;

€) provision of financial assistance;

f) professional retraining;

g) provision of advice and specialized legal assistance;

gj) any other measure that is evaluated and approved as necessary in compliance with this law.
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0 Article 18 “Temporary protection measures” of The Witness Protection Law, Albania, 2009.

1 . In specific and urgent cases, upon the request of the proceeding prosecutor, the Directorate
decides on the immediate implementation of temporary protection measures. For this purpose, the Directorate
and the protected person sign a temporary protection agreement. The Prosecutor General should submit the
proposal for acceptance of the person into the protection program within 30 days from the date of the start of
implementation of the temporary measures.

2 . The temporary protection measures are established in compliance with the situation of
danger, and in such forms that guarantee, temporarily and preliminarily, the necessary level of protection.

! Article 19 “The agreement with the protected person” of The Witness Protection Law,
Albania, 2009.

1. In the shortest time possible and in any case no later than 10 days from the date of approval
of the acceptance into the protection program, the Directorate prepares the agreement for application of the
protection program (protection agreement) and takes measures for discussing and signing it with the witness,
justice collaborator and other protected persons.

2. Before the agreement is signed, the justice collaborator is obliged to inform the Directorate in

detail on the kinds and quantity of assets owned by him. If any of the assets owned by the justice collaborator
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has emerged as proceeds of crime, or income or a benefit from proceeds of crime, or assets mixed with those
proceeds, the person should state this fact. In cases of such a declaration, the Directorate immediately informs
the Prosecutor General.

3. The Directorate informs the Prosecutor General of the signing of the protection agreement. The
contents of the agreement, the location of the person or his new identity are not made known to the Prosecutor
General or the proceeding prosecutor, while his location and new identity should not be made known even to
the commission.

4 . The responsibilities and effects of the protection program for the Directorate and the
protected person start at the time and in the manner provided in the agreement.

5. In a case when the protected person is a juvenile or is an adult whose legal capacity to act
has been limited or taken away, his opinion on acceptance into the program and on the content of the agreement
is taken, in accordance with the principles of the highest interest of the child and those of legal capacity to act.
In these cases, the final approval and signing of the protection agreement is done by the parent or legal
guardian.

6. The protection agreement is not a contract of obligation within the meaning of the Civil
Code. The protected person or his heirs cannot seek the execution of this agreement before the court, neither the

compensation if the agreement has not been executed or when he alleges that he has suffered damage.



92

4) ﬂ']uJ';"‘UﬁﬂllﬁgNﬁﬂig‘ﬂ‘ﬂﬂl@ﬂiﬂi\iﬂWif’:{Nﬂi@\‘]WﬂWHigﬁ’J‘Nﬁﬁ'JENTH
Y A Yo Y o Y v o 9 Ay v
ﬂllﬂﬁfNWEﬂul!ﬁguﬂﬂﬁ‘V]‘lﬂiﬂﬂWiﬂllﬂifNiWiq]ﬂlﬂllﬂﬂf‘UQﬂﬂﬁﬁJ!’Jﬁ%Lﬁgﬂlﬂﬂﬂaﬂﬂqﬂ

Mvuald

3 ~ A Ay Yo Y 3 A g o
5) WWﬂ!ﬂuﬂ‘imﬂUﬂﬂﬁ Ulﬂ'i‘Uﬂ13ﬂNﬂ3@QLﬂHL813‘BHW5@Lﬂué}ﬁlﬁi‘glm

a q
Y Y

ANUAWTINNNYHIETagod1eTIna nTdia1l Msnasaeya lusuaeugamelith
' v =K 9 Y o a A 9
s Tasamsuazmisaauinluiunndeanas szdednszyiing lasliamisavsedinases

o

9 J A Y Y ' S R Y =
VDL mauﬂﬂa@limmamﬁﬂumgmmm WITHDUAIINH HUYLUATUNARNNNY
P

9 v ag 19 Y A o Y
6) T@@]ﬂﬁﬁiuﬂ’]ﬁﬂuﬂﬁﬂﬁwfJ']uiJhlGD'GU@E\JIﬂWu@]”liJ?JﬁﬁﬁuﬁﬂJﬂJ’]ﬂ"lﬂnl@]

g g

] a 4 . [ 1
Uszunangrunounanazmalyd yanan ldsunsaunsesnien1emueunide ionnilesdss

v @ = 9 d' Y o w ] 9 9 9 1 = " A
Wruadamdeanasi ldnszinumisnuduasesneuld ududazSonaau nunaunu
A a v a 9 Ay 1 Yo a A ' Y Yo a
oAU Feredunaandoanasi lu laduiiumsnienmsnanndrenaulasuanudenie
< [l
nazisenlild
& Y = @ Yo 3
uenaINt 11951 21 VeIngrIeRuATOINEILIBaITl 53 la MU
v KX 9 £ @ Y 9 A 1 9 1 v A 1 U 1
Fanedesniuvesminaud e smissnuduaseaneuaennusudalunauma
o ' 9 v < 2 o o Y Y A ' Y
asahaanmaianilesdeuiuadnuwiinaudmihnvesmitenuduaseaneiu
@ 1 <3| o o
TasyanadeousuriiiwluTassmsquaseanenld mnilumsnszsimseaziumsnszih
[ 1 9
nldnszi lTaogesalusgniumsdfiamhnawnguinets'™
A v = < < v Y
delanswdawniasnisnalduazyinsnlunsquasesnerunds
Uszmaueaiiodilininsnisquaseslunsaliiey (Extraordinary Protection Measures) #29

a [ 1 o [ LYY 1 a 4 { A [
Iﬂfli]']ﬁiﬂ']iWLﬁ‘H@Qﬂﬁ'ﬂ@ni'ﬁllﬂxﬁg ﬁﬂ']uﬂﬂﬂuﬂ@uﬂ']iwﬂ1§m1ﬁ§®®\1ﬂﬂiﬁlﬁﬂﬂ{l’ﬂﬁﬂﬂ

'
a [

N3ZUIUMIYATITUNNOIY 01992 IFgantadams Iiimasmsquasesisun iy 1d

E Vo o ) A o ' 9
Iﬂ&l"lluflgﬂ‘lj'igﬂ‘ljﬂ'ﬂll‘ﬂﬂll‘i\‘i"llﬁ)\‘iﬁﬂ1uﬂ1im‘ﬂlﬂuﬂﬂuﬁ‘i1ﬁlﬂﬂﬂ1llﬁf)wFJTL! @,ﬂizmmm

9
9 o @

- E4 : b4
UYINAIUYADITY uazuﬂﬂaﬁgﬁmmm Gmmmmmmgwmaﬂﬁmgwmaﬁu NIU WU

2

[ Y 9 Yo A = Y Yo Y =X o a Y v o o
i’)fJﬂ'lﬁlﬁ]’lsll@\iﬁ’]u'JuQﬂ’]luuﬂﬂﬂgﬁi’)\?ulﬂsllllﬂ\iﬂ\iﬂ’ﬁu'lll’]@'liﬂ’]iwLﬁBN']GlGH‘]JQﬂ‘Uﬂ‘UL!ﬂﬂﬁ

aananmelu 24 52 Tug leminnudemsgautiung ldnswdwnasmsniebud vinminau

2 Article 21 “Exemption of employees of the Directorate from civil liability” of The Witness

Protection Law, Albania, 2009.
A civil lawsuit cannot be brought against an employee of the Directorate by persons accepted
into the protection program for actions and/or failures to act done in good faith during the exercise of a duty

assigned by this law.
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" Article 22 “Extraordinary protection measures” of The Witness Protection Law, Albania,

2009.

1. The State Police, pre-trial detention institutions or institutions of the execution of criminal
decisions may, according to the level of the situation of danger for witnesses, justice collaborators and related
persons, order and implement extraordinary protection measures, according to the definitions provided by this
law or by other laws and regulations that regulate their activity. The proceeding prosecutor is notified of these
measures no later than 24 hours from when they are taken.

2. With the consent of the proceeding prosecutor, the extraordinary measures may be
extended until the danger motivating their taking is avoided or until the commission has taken the respective
decision.

" Article 24 “Ending of the protection program” of The Witness Protection Law, Albania,
2009.

1. The protection program ends in the following cases:

a) if it is assessed that the situation of danger motivating the implementation of the
protection program does not exist anymore;

b) if the protected person has died;

c) at the written request of the protected person or his guardian.

2. Following the end of the protection program, the protected person may choose to keep his
new identity, if he has been given one, or to take back his true identity.

3. If the person under a protection program is killed or physically injured to the degree that
becomes incapable of working because of the failure of protection measures implemented, at the proposal of the
Directorate, the commission may designate special financial assistance for the person or his dependent family

members.
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" Article 26 “Appeal procedures” of The Witness Protection Law, Albania, 2009.

1. The protected person has the right of complaint to the commission and to request that the
measures chosen to be applied for him by the Directorate be changed or supplemented, presenting the reasons.
The time period for filing the complaint is five days starting from the day after the notification of the decision of
the Directorate. The appeal does not suspend the application of the chosen measure. The decision of the
commission is final.

2 . During the examination of the complaint according to point 1 of this Article, the
commission shall not be informed of details that reveal the current identity and location of the person who is in

the protection program.
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