% = =K ~ a uad' Y
3JWI§ﬂ1ﬁﬂNﬂi@QWﬂ1u1uﬂﬂ®1ﬂJ1 ADNHINIYM ﬂ1iﬂ§]ﬂﬂﬂ!ﬁﬂ1$ﬁﬂﬂ@ﬂﬂ1u

A Y

ﬂ13»1W’i8’i1‘ﬁﬁ€yiUﬂﬂNﬂ§93Wﬂ1u1uﬂaﬂ1€Uu1 N.f1. 2546

7] Q

U A J
HNATINUUAT aNIDY

g

= 9y Y a dy I 1 = = @ aa ] a
ﬂﬁﬁﬂHWﬂuﬂ’N@ﬁ‘izulﬂuﬁ’)uﬂuﬁ]ﬂﬂﬂWiﬁﬂ‘]ﬂﬂﬁJﬂﬁﬂ’gﬁiiﬁ'mu TUAMTATUNIVUNG
a a a an 14 a 1Y [y a
AFUDNNRUVYDIYULASNISVIUNMTYATITY TUNIFIUAMTAT Nﬂ??ﬂﬂ?ﬂﬂfﬂﬂmﬂ‘ﬁiiu"l‘ﬁﬁ%

N.f. 2563



Witness Protection measures : A case study of fair treatment to Witnesses

according to witness protection act, B.E. 2546

Miss. Punnida Somboon

An Independent Study Submitted in Partial Fulfillment of the Requirements for
the Degree of Master of Laws in Criminal Law and Criminal Justic
School of Law
Sukhothai Thammathirat Open University

2020



=

v Y = v Y a ) = = a wa
HIVANIIANHIAUAINDATE MTﬂﬁﬂWiﬂﬂﬂiﬂﬁWﬂ]uhﬂmﬂﬂ"IflJUW ﬂﬂBTﬂSﬂ!ﬂ?iﬂgUﬂ

&

Iz auAeneIUAIUNTES 1 ¥ T YYARUATOINYIY

Tunfoinn w.e. 2546

:

Younzumana v auysel

I uen NYUUTDIYWATNITUIUMITYATITY

VN Hamans uwninodog luiesssings
lat Y1 g o aw

owsgiifinm Aemans1nsd as.az Ty wsdauuna

= ¥y ¥a 2y ve o v & =
NTANHIAUANDATEU I'lﬁﬁ'Uﬂ'J'an’iu%aﬂiﬁlﬂuﬁ’!u“NQ‘UﬂQﬂ’]ﬁﬁﬂH’]

1
~ g

auvangasszaufiaanin Weduil 1 Sunay 2563

ANZNITUMIABUMIANIAUNA DT

S/ T
M5 [B)nseruNonS - 1sEHunTIUMS

NITUNIT

(@wmans1nsd as.pansa aaidy)

(FOINAATINTIITIA 1NHNDY)

dszsrunssumsilsghavdniamaas




yomsanwAuANdas  wmImsfuasesneulunfetnn AnpnsaimsUfianmng auaeneu
aunszsiygaguasoaneulunfein wa. 2546
v oA o K" aa v oA
AADY WRAINRLA duysel SHaRNANY 2614003081 YSgyey1 UAMAATUHTNHN
¢ PR ¢ o av
210158N50¥1 JFemans19138 as.az iU rATANIAa

= =®
inisane 2563

e

@

msanufuadaszil iaguszaedie (1) AnvuRanofumsduasemen luafegn
(2) Anrmasnnungrinenesumsduaseane luafetanamnuanassznialssma ngrane
mtlsemet iaznguing Ine (3) SR suisunasmengranetetumsuaseaen luade e
ANuANTEHINLsZMA ngULea19szme tazng e Tne 1az(4) IMUoLUINKMIIANINATFIUNA N
Reafumsfianmmzausennulfunmissnuiiinsfalumsduaseane aunsath U 15UF R
WATPIUABINY

msAnEduaddasyll Huns3sodganin (Qualiatve Research) Tagl#imaiinn1sise
113 (Documentary Research) Taomsfns191nnguuefineId o d1snguuisineriinus asfinug
UNAI N3EINEINNT wazdedidnnseiing Taemssausaw Aok tasdinszideyaiinerteaium,
memsUfTATmnzausene awngrngine uazeaszme

pansAnEML (1) mRameiumstuasemen luadomniiluftug sy lumsimua
asmsfimngausene () eudyananlszanmaioned ez nssud At saasudnyurearns

o Yo 9 9 9 A A =) a A A o 9
f.F1. 2000 ﬂ?ﬁuﬂiﬁigﬂ?ﬂi‘]ﬁh?@ﬁﬂﬁﬂNﬂi’fNWfﬂuVINﬂ’ﬂmﬁiﬂ&’ﬁmm%uﬂi%ﬁﬂ‘ﬁﬂ'ﬁ‘l@nmm’m’lﬂ‘ﬂ ﬂ'l“H‘Llﬂll’J

U v Jdo = [ a = @ Y Y o A (=}
TIUAHNUTIFEWDIUULAS TN TIDINT fﬂllﬂ{]“ﬁiﬂ&liﬂﬂiﬂﬂ?iﬂﬂﬂi@\iwmull'\l‘]fﬂﬁ]u mmmﬂazmﬁ'lm"lmu

1 9
ad v @

umiggiangmneuazuulfia (3) eydaananlszmnnaiessdiue g nssudmmnanianuanyugy
s ° Yo ~q Y A A g a A A a v
83AN3 A.A. 2000 N mualHs g THNeIMINMIN dumeduATeINn TuARR P NI sEANT A MTeARd B4
o @ a Ay Y o a A Y o < Y= o =
nuansgons mi ladmsimualilungruedsinsananueran Iosmsgagailugiismmesnszilion
Aaeadd 9 A was [ ) o Y A v QYN Y Y Ay A &
Ufiianmeveslumsigianeneu nimslsnasmslumstadened uazdaliuwmminnguased dWemiua
[ [ ' v @ =~ (=) 1A [ 1
WeNUBEATOUAS 1010 143 UUATIE AauEmiusmssas geesull lulnguinemmesuRenulsemalne ua
o do = @ o A o = e A wa 3|
anius s goesuiiofongriediii A muamihnveud i mquaseannuza ol iidaowenuilums
d' = @ wa Y @ = a O/Qd‘ % = =
mz vazidszme lne venan il untiyafangrinenan 9 lulmnlfiandany (4) Jsnrsesnsziiion
N5ENINYATITNNDIMRIMsUR ANz auaeneuTuafonn wa. ... Tneimuaunia liidens
Uftiaaeney msUfianmmnzausenem lunszuiumssudi’ owernunsesaulasade uaznszuiumsa

pgsznINMIANATEINNABATE MIAam Az LS UNEMIA LT UMSANATOINE T

MdAey 1asms quaseanety weruluafeig weyana



Independent Study title: Witness Protection Measures : A case study of Fair Treatment
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Abstract

This independent research has objective has objectives in (1) studying
concept of witness protection in criminal cases (2) studying legal measures regarding
witness protection in criminal cases according to international law, international
agreements, analysing and comparing legal measures of witness protection according
to international law, international agreements and domestic laws and (4) proposing
guideline for central standard regarding appropriate treatment to witness for agencies
that have missions in protecting the witnesses for applying in the same standard.

This independent study is qualitative research by which the researcher
utilizes documentary research from related laws, legal hornbooks, theses, independent
studies, articles, academic journals and digital media. At all events, the researcher
collects, studies and analyzes the data related to the means of fair treatment to witness
according to Thai and international law.

This study finds that (1) concept of witness protection in criminal cases is
an important foundation in determination of suitable witness measures (2) United
Nations Convention against Transnational Organized Crime 2000 points out that
signatories shall utilize suitable and effective witness protection measures according
to the assigned means, at the same time, Federal Republic of Germany and the United
States of America have the laws that substantiate witness protection clearly, while
Thailand has no such legislation and regulation. (3) United Nations Convention
against Transnational Organized Crime 2000 determines that the signatories shall
enforce the suitable regulations for witness protection in criminal cases effectively in
accordance with the United States which determines in Federal Rule of Criminal
Procedure that the Attorney General is the entitled one to issue the related regulations
of witness relocation and put bodyguards on, when witnesses and families seem to be
in danger. Of Moreover, Germany, there is no such witness protection like that in
Thailand, to do so, it utilizes the legislated police laws which define the roles of
witness protection agents that must deal with witnesses particularly, while Thailand
has not only lack of legislation but also lack of the exact practice. (4) Should issue the
ministerial rules according to appropriate treatment to witnesses in criminal cases
B.E. ... by which it should have general principles of treatment to witnesses
appropriate treatment to witnesses in requesting safeguard measures and procedure

during safeguard period, follow up and evaluation of witness protection.

Keywords: measure, witness protection, witnesses in criminal case, witnesses
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United Nations Convention against Transnational Organized Crime, 2000. Article 3 4 Implementation of the
Convention

1. Each State Party shall take the necessary measures, including legislative and administrative measures, in accordance
with fundamental principles of its domestic law, to ensure the implementation of its obligations under this Convention.

“! United Nations Convention against Transnational Organized Crime Article 24. Protection of witnesses

1. Each State Party shall take appropriate measures within its means to provide effective protection from potential
retaliation or intimidation for witnesses in criminal proceedings who give testimony concerning offences covered by this
Convention and, as appropriate, for their relatives and other persons close to them.

2. The measures envisaged in paragraph 1 of this article may include, inter alia, without prejudice to the rights of the
defendant, including the right to due process:

(a) Establishing procedures for the physical protection of such persons, such as, to the extent necessary and feasible,
relocating them and permitting, where appropriate, non-disclosure or limitations on the disclosure of information concerning the
identity and whereabouts of such persons;

(6) Providing evidentiary rules to permit witness testimony to be given in a manner that ensures the safety of the
witness, such as permitting testimony to be given through the use of communications technology such as video links or other
adequate means.

3. States Parties shall consider entering into agreements or arrangements with other States for the relocation of persons
referred to in paragraph 1 of this article.

4. The provisions of this article shall also apply to victims insofar as they are witnesses.
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“Criminal Procedure Code (StrafprozeBordnung, StPO) Section 6 8 Examination as to witness's identity; limitation of
information, victim protection

(1) The examination shall begin with the witness being asked to state his first name, last name, name at birth, age,
occupation and place of residence. A witness who has made observations in his official capacity may state his place of work
instead of his place of residence.

(2) A witness shall, furthermore, be permitted to state his business address or place of work or another address at
which documents can be served instead of stating his place of residence if there is well-founded reason to fear that legally
protected interests of the witness or of another person might be endangered or that witnesses or another person might be
improperly in fluenced if the witness states his place of residence. If the conditions of sentence 1 obtain at the main hearing, the
presiding judge shall permit the witness not to state his place of residence.

(3) If there is well - founded reason to fear that revealing the identity or the place of residence or whereabouts of the
witness would endanger the witness's or another person's life, limb or liberty, the witness may be permitted not to provide personal
identification data or to provide such data only in respect of an earlier identity. However, if so asked at the main hearing, he shall

be required to state in what capacity the facts he is indicating became known to him.
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“'Criminal Procedure Code (StrafprozeBordnung, StPO) Section 68b Assistance of legal counsel for witnesses
(1) Witnesses may avail themselves of the assistance of legal counsel. Assisting legal counsel who appears at the

examination of a wit ness shall be permitted to be present. He may be barred from the examination if certain facts justify the
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assumption that his presence would not only negligibly hinder the orderly taking of evidence. As a rule, this shall be the case if, on
the basis of certain facts, it can be assumed that

1. assisting counsel participated in the offence to be investigated or in handling stolen data, aiding after the fact,
obstruction of prosecution or punishment, or handling of stolen goods connected therewith,

2. the testimony of the wit ness will be influenced by the f act that assisting counsel appears to be committed not
only to the interests of the witness or

3. assisting counsel will use information obtained during the examination for the suppression of evidence within the

meaning of section 112 (2) no3 or will pass on such information in a manner which is detrimental to the purpose of
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“*Criminal Procedure Code (StrafprozeBordnung, StPO) Section 223 Examination by commissioned or requested judges

(1) The court may order that a witness or an expert be examined by a commissioned or requested judge if illness or
infrmity or other in surmountable impediments prevent him from appearing at the main hearing for a longer or indefiniteperiod of
time

(2) The same rule shall apply where a witness or an expert cannot reasonably be expected to appear due to the great
distance involved.

(3) (repealed)

49Kleinknecht/Meyer-Ganer Section 223, 20.
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*Criminal Procedure Code (StrafprozeBordnung, StPO) Section 247 Defendant's removal from courtroom during
examination of co-defendants and witnesses
The court may order that the defendant leave the court room during an examination if it is to be feared that a co-
defendant or a witness will not tell the truth when examined in the defendant's presence. The same shall apply if, on examination
of a person under 18 years of age as a witness in the defendant's presence, considerable detriment to the well-being of such witness
is to be feared or if an examination of another person as a wit ness in the defendant's presence poses an imminent risk of serious
detriment to that person's health. The defendant's removal may be ordered for the duration of discussions concerning the
defendant's condition and his treatment prospects if serious detriment to his health is to be feared. As soon as the defendant is
brought back into the courtroom, the presiding judge shall inform him of the essential content of the proceedings, including the
testimony given, during his absence.
*'Criminal Procedure Code (StrafprozeBordnung, StPO) Section 96 Papers in official custody
The submission or surrender of files or other papers which are in the official custody of authorities or public
officials may not be requested if their highest service authority declares that publication of the content of such files or papers
would be detrimental to the welfare of the Federation or of one of the Lander. Sentence 1 shall apply accordingly to files and other
papers held in the custody of a Member of the Bundestag or of a Land parliament or of an employee of a federal or Land

parliamentary group if the authority responsible for granting authorisation to give testimony has made the relevant declaration.
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“German Code of Criminal Procedure ( StrafprozeBordnung — StPO) Section 1 1 0 b Procedure for deployment of
undercover investigators

(1) The use of an undercover investigator shall be admissible only after the consent of the public prosecution office has
been obtained. In exigent circumstances and if the decision of the public prosecution office cannot be obtained in time, such
decision shall be obtained without delay; the measure shall be terminated if the public prosecution office does not give its consent
within three working days. Consent shall be given in writing and for a specified period. Extensions shall be admissible provided
the conditions for the use of undercover investigators continue to apply.

(2) Use of undercover investigators

1. concerning a specific accused or
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2.which involve the undercover investigator entering private premises which are not generally accessible shall require
the consent of the court. In exigent circumstances, the consent of the public prosecution office shall suffice. If the public
prosecution office’s decision cannot be obtained in time, such decision shall be obtained without delay. The measure shall be
terminated if the court does not give its consent within three working days. Subsection (1) sentences 3 and 4 shall apply
accordingly.

(3) The identity of the undercover investigator may be kept secret even after the operation has ended. The public
prosecution office and the court responsible for the decision as to whether to consent to the use of the undercover investigator may
require the identity to be revealed to them. In all other cases, maintaining the secrecy of identity in criminal proceedings shall be
admissible pursuant to section 96, in particular if there is reason to fear that revealing the identity would endanger the life, limb or

liberty of the undercover investigator or of another person or would jeopardise the continued use of the undercover investigator.
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*Criminal Procedure Code (StrafprozeBordnung, StPO) Section 223 Examination by commissioned or requested
judges

*Criminal Procedure Code (StrafprozeBordnung, StPO) Section 247 Defendant's removal from courtroom during
examination of co-defendants and witnesses

*Criminal Procedure Code (StrafprozeBordnung, StPO)Section 247a Order for witness examination via audio-visual

means
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*" Section 58a Video and audio recording of examination

(1) A video and audio recording may be made of the examination of a witness. The examination shall, after evaluation
of the relevant circumstances, be recorded and conducted as a judicial examination

1. if the interests meriting protection of persons under 18 years of age as well as of persons who as children or
juveniles have been aggrieved by one of the offences under section 255a (2) can thus be better safeguarded or

2. if there is a concern that it will not be possible to examine the witness during the main hearing and the recording is
required in order to establish the truth.

(2) Use of the audio-visual recording shall be admissible only for the purposes of the criminal prosecution and only
insofar as it is required in order to establish the truth. Section 101 (8) shall apply accordingly. Sections 147 and 406e¢ shall apply
accordingly, subject to the proviso that copies of the recording may be made available to persons entitled to inspect the files. The
copies may not be duplicated nor may they be passed on. They are to be returned to the public prosecution office as soon as there
is no further legitimate interest in using them. The transfer of the recording or the release of copies to persons or authorities other
than those aforementioned shall be subject to the consent of the witness.

(3)If the witness does not consent to a copy of the recording of his examination as a witness being made available
pursuant to subsection (2) sentence 3, then instead a written transcript of the recording shall be released to the persons entitled to
inspect the files in accordance with sections 147 and 406e. The person who produces the transcript shall sign, making the
addendum that he confirms the accuracy of the transcript. The right to view the recording pursuant to sections 147 and 406e shall

remain unaffected. The witness is to be informed of the right to refuse his consent under sentence 1.



41

2) m3l¥msuiinamuazided azdea lasun1seeusy
~ A o L o A = ~ P Ao & A 9 a Y o
Mounedagilszasa lumsdutiuaanwegwazioumniudwieaennuass I
Y v w 1 d' =\ v o E dg! [ 4‘ 1 =
11951 101 (8) 11915981 @1 147 nag 406e aztinarisnu s lasiuedniutou luie1niing

' 4
A

o ] o o =y J o [ 9°/ 1 1 1 Y
Anaonmitiuindmsuyananiansastndonlid duurersliginse liawnsodeneld
[ o o o o [ v aa (= o 9
winwazgadeanau Tlgsdninnusems luiuin lulinalss Tearigndesaiungnuie
A a 9 ' v =2 A ' o 9o A ' A
i@y lumslswanan msaeleumstiunnrusemstassdmnlinuyanansoniisauou

A A 9 Yo A
UoNMRINNNA1INIIEAa lAsUANNTUEDUI NN
ra YA =1
(3) minwerw lugueeay liin1siuiinn1sas19a0y vo4
[ { Y 1 ) @ o I~
wornlugiugnoruaiuvuaages (2) Use lea 3 Inlassdnuivangiunmsiuinilu
% d v Y Ya A 4 A 2 Y a
aganyionys IRANaNSasdouny Tildawiast 147 uag 406e yanaMiludnaanis
= Y s A o A A o Y = a £
DOAIFHIVLADUFTUFDINANUINNOIUTUANVYNADIVOINITNOAITII ANTIUNITNT
= o 1 Yo Yo Y KX a a
FUNNIUUIATT 147 11ag 406e 22899 11 1@ UMNanTENY Weuaz lasuusadeans luns
a a Y {
Urasanuauseumeldlseloan 1°
Molduinsi ssa uralszurangruedsnarsain

[ [ g’/ g’/ a = = = 9
8181 Gl,umic]fﬂamwmu"lmﬂumumu%“lu%uwmmn ’e]Yl]Mﬂ?iﬂﬂﬂﬂﬂ?‘lﬁlllﬁ&ﬁﬂﬁl@?qj

*Criminal Procedure Code (StrafprozeBordnung, StPO) Section 58a Video and audio recording of examination

(1) A video and audio recording may be made of the examination of a witness. The examination shall, after evaluation
of the relevant circumstances, be recorded and con ducted as a judicial examination

1. if the interests meriting protection of persons under 1 8 years of age as well as of persons who as children or
juveniles have been aggrieved by one of the offences under section 255a (2) can thus be better safeguarded or

2. if there is a concern that it will not be possible to examine the witness during the main hearing and the recording is
required in order to establish the truth.

(2)Use of the audio-visual recording shall be admissible only for the purposes of the criminal prosecution and only
insofar as it is required in order to establish the truth. Section 101 (8) shall apply accordingly. Sections 147 and 406e shall apply
accordingly, subject to the proviso that copies of the recording may be made available to persons en titled to inspect the files. The
copies may not be duplicated nor may they be passed on. They are to be returned to the public prosecution office as soon as there
is no further legitimate interest in using them. The transfer of the recording or the release of copies to persons or authorities other
than those aforementioned shall be subject to the consent of the witness.

(3)If the witness does not consent to a copy of the recording of his examination as a witness being made available
pursuant to subsection (2) sentence 3, then instead a written transcript of the recording shall be released to the persons entitled to
inspect the files in accordance with sections 147 and 4 0 6 e. The person who produces the transcript shall sign, making the
addendum that he confirms the accuracy of the transcript. The right to view the recording pursuant to sections 147 and 406e shall

remain unaffected. The witness is to be informed of the right to refuse his consent under sentence 1.
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% Section 168¢ Separate examination of witnesses

If there is an imminent risk of serious detriment to a witness's well-being in the event of his being examined in the
presence of persons entitled to be present and if that risk cannot be averted in some other way, the judge shall examine the witness
separately from those entitled to be present. There shall be simultaneous audio-visual transmission of the examination to the latter.
The rights of participation of those entitled to be present shall otherwise remain unaffected. Sections 58a and 241 a shall apply
accordingly. The decision referred to in sentence 1 shall not be contestable.

* Section 247 Defendant’s removal from courtroom during examination of co-defendants and witnesses

The court may order that the defendant leave the courtroom during an examination if it is to be feared that a co-
defendant or a witness will not tell the truth when examined in the defendant’s presence. The same shall apply if, on examination
of a person under 18 years of age as a witness in the defendant’s presence, considerable detriment to the well-being of such
witness is to be feared or if an examination of another person as a witness in the defendant’s presence poses an imminent risk of
serious detriment to that person’s health. The defendant’s removal may be ordered for the duration of discussions concerning the
defendant’s condition and his treatment prospects if serious detriment to his health is to be feared. As soon as the defendant is
brought back into the courtroom, the presiding judge shall inform him of the essential content of the proceedings, including the
testimony given, during his absence.

*' Section 225a Change of jurisdiction prior to main hearing
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(1) If a court, prior to the commencement of a main hearing, considers the substantive jurisdiction of a court of higher
rank to be established, it shall submit the files to this court via the public prosecution office; section 209a no. 2 (a) shall apply
accordingly. The court to which the matter has been referred shall make an order indicating whether it accepts the case.

(2) If the files are submitted to a court of higher rank by a criminal court judge or by a court with lay judges, the
defendant may request the taking of specific evidence within a certain time limit to be determined at the time of submission. The
presiding judge at the court to which the case has been referred shall decide on the application.

(3) The defendant and the court before which the main hearing is to be held shall be named in the order accepting the
case. Section 207 (2) nos. 2 to 4, (3) and (4) shall apply accordingly. Contestability of the order shall be governed by section 210.

(4) The procedure described in subsections (1) to (3) shall also apply if the court, prior to the commencement of the
main hearing, considers an objection raised by the defendant pursuant to section 6a to be well-founded and a special criminal
division which has priority pursuant to section 74e of the Courts Constitution Act has jurisdiction. If the court which considers the
jurisdiction of another criminal division to be established has priority over the latter pursuant to section 74e of the Courts
Constitution Act, it shall refer the case to that chamber with binding effect; contestability of the decision on the referral shall be

governed by section 210.
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*United States Code (Title 18) (Crimes and Criminal Procedure) (Part II) (Chapter 224) (Section 3521) Witness relocation
and protection

(a)(1) The Attorney General may provide for the relocation and other protection of a witness or a potential witness for
the Federal Government or for a State government in an official proceeding concerning an organized criminal activity or other
serious offense, if the Attorney General determines that an offense involving a crime of violence directed at the witness with
respect to that proceeding, an offense set forth in chapter 73 of this title directed at the witness, or a State offense that is similar in
nature to either such offense, is likely to be committed. The Attorney General may also provide for the relocation and other
protection of the immediate family of, or a person otherwise closely associated with, such witness or potential witness if the family

or person may also be endangered on account of the participation of the witness in the judicial proceeding.
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(2) The Attorney General shall issue guidelines defining the types of cases for which the exercise of the authority of the
Attorney General contained in paragraph (1) would be appropriate.
(3)The United States and its officers and employees shall not be subject to any civil liability on account of any decision

to provide or not to provide protection under this chapter.
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18 U.S. Code § 1512.Tampering with a witness, victim, or an informant

(a)

(1)Whoever kills or attempts to kill another person, with intent to—

(A)prevent the attendance or testimony of any person in an official proceeding;

(B)prevent the production of a record, document, or other object, in an official proceeding; or

(C)prevent the communication by any person to a law enforcement officer or judge of the United States of information
relating to the commission or possible commission of a Federal offense or a violation of conditions of probation, parole, or release

pending judicial proceedings;
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shall be punished as provided in paragraph (3).

(2)Whoever uses physical force or the threat of physical force against any person, or attempts to do so, with intent to—

(A)influence, delay, or prevent the testimony of any person in an official proceeding;

(B)cause or induce any person to—

(i)withhold testimony, or withhold a record, document, or other object, from an official proceeding;

(ii)alter, destroy, mutilate, or conceal an object with intent to impair the integrity or availability of the object for use in
an official proceeding;

(iii)evade legal process summoning that person to appear as a witness, or to produce a record, document, or other
object, in an official proceeding; or

(iv)be absent from an official proceeding to which that person has been summoned by legal process; or

(C)hinder, delay, or prevent the communication to a law enforcement officer or judge of the United States of
information relating to the commission or possible commission of a Federal offense or a violation of conditions of probation,
supervised release, parole, or release pending judicial proceedings;

shall be punished as provided in paragraph (3).

(3)The punishment for an offense under this subsection is—

(A)in the case of a killing, the punishment provided in sections 1111 and 1112;

(B)in the case of—

(i)an attempt to murder; or

(ii)the use or attempted use of physical force against any person; imprisonment for not more than 30 years; and

(C)in the case of the threat of use of physical force against any person, imprisonment for not more than 20 years.

(b)Whoever knowingly uses intimidation, threatens, or corruptly persuades another person, or attempts to do so, or
engages in misleading conduct toward another person, with intent to—

(1)influence, delay, or prevent the testimony of any person in an official proceeding;

(2)cause or induce any person to—

(A)withhold testimony, or withhold a record, document, or other object, from an official proceeding;

(B)alter, destroy, mutilate, or conceal an object with intent to impair the object’s integrity or availability for use in an
official proceeding;

(C)evade legal process summoning that person to appear as a witness, or to produce a record, document, or other
object, in an official proceeding; or

(D)be absent from an official proceeding to which such person has been summoned by legal process; or

(3)hinder, delay, or prevent the communication to a law enforcement officer or judge of the United States of
information relating to the commission or possible commission of a Federal offense or a violation of conditions of probation [1]
supervised release,,[1] parole, or release pending judicial proceedings;

shall be fined under this title or imprisoned not more than 20 years, or both.

(c)Whoever corruptly—

(1)alters, destroys, mutilates, or conceals a record, document, or other object, or attempts to do so, with the intent to
impair the object’s integrity or availability for use in an official proceeding; or

(2)otherwise obstructs, influences, or impedes any official proceeding, or attempts to do so,

shall be fined under this title or imprisoned not more than 20 years, or both.
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(d)Whoever intentionally harasses another person and thereby hinders, delays, prevents, or dissuades any person
from—

(1)attending or testifying in an official proceeding;

(2)reporting to a law enforcement officer or judge of the United States the commission or possible commission of a
Federal offense or a violation of conditions of probation 1 supervised release,,1 parole, or release pending judicial proceedings;

(3)arresting or seeking the arrest of another person in connection with a Federal offense; or

(4)causing a criminal prosecution, or a parole or probation revocation proceeding, to be sought or instituted, or
assisting in such prosecution or proceeding; or attempts to do so, shall be fined under this title or imprisoned not more than 3
years, or both.

(e)In a prosecution for an offense under this section, it is an affirmative defense, as to which the defendant has the
burden of proof by a preponderance of the evidence, that the conduct consisted solely of lawful conduct and that the defendant’s

sole intention was to encourage, induce, or cause the other person to testify truthfully.
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18 US.C. § 1513 - U.S. Code - Unannotated Title 18. Crimes and Criminal Procedure § 151 3. Retaliating against a witness,
victim, or an informant

(@)(1) Whoever kills or attempts to kill another person with intent to retaliate against any person for--

(A) the attendance of a witness or party at an official proceeding, or any testimony given or any record, document, or other object
produced by a witness in an official proceeding; or

(B) providing to a law enforcement officer any information relating to the commission or possible commission of a Federal
offense or a violation of conditions of probation, supervised release, parole, or release pending judicial proceedings, shall be punished as
provided in paragraph (2).

(2) The punishment for an offense under this subsection is—

(A) inthe case of akilling, the punishment provided in sections 1111 and 1112 ; and

(B) in the case of an attempt, imprisonment for not more than 30 years.

(b)  Whoever knowingly engages in any conduct and thereby causes bodily injury to another person or damages the tangible
property of another person, or threatens to do so, with intent to retaliate against any person for-

(1) the attendance of a witness or party at an official proceeding, or any testimony given or any record, document, or other object

produced by a witness in an official proceeding; or
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(2) any information relating to the commission or possible commission of a Federal offense or a violation of conditions of
probation, supervised release, parole, or release pending judicial proceedings given by a person to a law enforcement officer; or attempts to do
so, shall be fined under this title or imprisoned not more than 20 years, or both.

(c) If the retaliation occurred because of attendance at or testimony in a criminal case, the maximum term of imprisonment which
may be imposed for the offense under this section shall be the higher of that otherwise provided by law or the maximum term that could have
been imposed for any offense charged in such case.

(d) There is extraterritorial Federal jurisdiction over an offense under this section.

(e) Whoever knowingly, with the intent to retaliate, takes any action harmful to any person, including interference
with the lawful employment or livelihood of any person, for providing to a law enforcement officer any truthful information
relating to the commission or possible commission of any Federal offense, shall be fined under this title or imprisoned not more
than 10 years, or both.

(f)  Whoever conspires to commit any offense under this section shall be subject to the same penalties as those
prescribed for the offense the commission of which was the object of the conspiracy.

(g) A prosecution under this section may be brought in the district in which the official proceeding (whether pending,

about to be instituted, or completed) was intended to be affected, or in which the conduct constituting the alleged offense occurred.
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United States Code (Title 18) (Crimes and Criminal Procedure) (Part I) (Chapter 224) (Section 3521) Witness relocation and
protection

(d)(1) Before providing protection to any person under this chapter, the Attorney General shall enter into a
memorandum of understanding with that person. Each such memorandum of understanding shall set forth the responsibilities of
that person, including—

(A) the agreement of the person, if a witness or potential witness, to testify in and provide information to all
appropriate law enforcement officials concerning all appropriate proceedings;

(B) the agreement of the person not to commit any crime;

(C) the agreement of the person to take all necessary steps to avoid detection by others of the facts concerning the
protection provided to that person under this chapter;

(D) the agreement of the person to comply with legal obligations and civil judgments against that person;

(E) the agreement of the person to cooperate with all reasonable requests of officers and employees of the Government
who are providing protection under this chapter;

(F) the agreement of the person to designate another person to act as agent for the service of process;

(G) the agreement of the person to make a sworn statement of all outstanding legal obligations, including obligations

concerning child custody and visitation;
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(H) the agreement of the person to disclose any probation or parole responsibilities, and if the person is on probation or
parole under State law, to consent to Federal supervision in accordance with
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