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Abstract

The objectives of this research were to (1) study concepts, theories and
legal principles about the appeals system for administrative orders; (2) study and
compare theories and legal principles about appeals in the administrative court
systems in Thailand, Germany and France; (3) analyze problems and hindrances in
the system for appealing administrative orders in Thailand; ( 4) recommend
approaches for amending laws related to the system for appealing administrative
orders to make them more appropriate.

This was a qualitative research based on documentary research, involving
the study of textbooks, journals, research reports, theses, judgements or court orders,
government academic documents, and electronic media from Thailand and other
countries.

The results of the study showed that the concepts, theories and legal
principles about the system for appealing or contesting administrative orders are
mainly concerned with determining the legality of the administrative order and
investigating to see if its issuance should be considered an abuse of power or not, with
the ultimate aim of insuring justice and protecting the rights and liberties of the
people, and making sure there is an effective and mutually beneficial balance of
power. (2) The system of appealing or contesting an administrative order in Thailand
is an enforceable system, the same as in Germany, while in France it is an alternative
system. (3) The system of appealing or contesting an administrative order used in
Thailand has some problems and legal hindrances involved with the short time limit
in which one is allowed to submit an appeal. In the case of remediation after an
administrative order and internal appeal, the people who sustained damage should be
compensated first rather than waiting until after the administrative order has been
officially revoked. Otherwise, it may cause an unnecessary burden, which would then
require even more compensation for damages later. This goes against the intent of
administrative law, which aims to coordinate actions and measures for the greatest
public good and protect the rights and liberties of the people. (4) The author suggests
amending the law to set a more appropriate time limit for submitting an appeal against
administrative orders at 30 days from the date of receiving notification that the order
was issued. For remediation, if the administrative order had the effect of increasing
the burden of the affected party, then when an appeal is launched, the administrative
order should be temporarily suspended at once. Also, the system of enforceable
appeals should be replaced with a system of alternative appeals to better protect the
rights and liberties of the citizens and for greater speed in the appeals process.

Keywords:  administrative order, alternative appeal, appeal, contest an
administrative order, remediation
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