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Abstract

The objectives of this independent study were (1) to study the concepts, theories,
and basic principles of criminal prosecution against juvenile offenders; (2) to study the law
relating to the diversion of juvenile offenders from the criminal justice procedure by Thailand's
inquiry officials and laws in foreign countries which are New Zealand and England; (3) to
analyze the provisions of diversion of juvenile offenders from the criminal justice procedure by
Thailand's inquiry officials, and analysis with laws of New Zealand and England; and (4) to
propose a guideline for the amendment of law on the diversion of juvenile offenders from the
criminal justice procedure by inquiry officials under Section 69/1 of the Juvenile and Family
Court and Procedure Act B.E. 2553 to be clearer and more efficiency.

This independent study was a qualitative research conducted by means of documentary
research from legal provisions, legal texts, academic articles, judgments, legal opinions, websites,
and other relevant documents, in Thailand, New Zealand and England.

The result of the study were: (1) the concepts, theories, and basic principles on the
criminal prosecution against juvenile offenders are intended to rehabilitate rather than punish
or retaliate; (2) the laws of Thailand, New Zealand, and England have the provisions on the
diversion of juvenile offenders from the criminal justice procedure by inquiry officials; (3) the
law on the diversion of juvenile offenders from the criminal justice procedure by Thailand’s
inquiry officials is quite limited when comparing to the laws of New Zealand and England,
such as the role of inquiry officials in using their discretion to divert juvenile offenders away
from the criminal justice procedure, determining who can obtain a case diversion program,
determining the type of case that can be under the diversion program, determining the number
of offenses as a condition of case diversion, determining methods for the correction and
rehabilitation of unlawful behavior of the offender; (4) the study therefore proposed a guideline
for amending the law on the diversion of juvenile offenders away from the criminal justice
procedure by inquiry officials under Section 69/1 of the Juvenile and Family Court and
Procedure Act B.E. 2553 such as giving more power to the inquiry officials in using their
discretion on the diversion of juvenile offenders away from the criminal justice procedure,
allowing juvenile offenders to be diverted, amending the type of case to include cases in which
a maximum prison sentence of up to three (3) years can be diverted, not applying the number
of offenses as a condition of case diversion, and empowering inquiry officials or other officials
to choose more methods in dealing with offenders to suit the behavior and offense of each
juvenile.

Keywords: Juvenile, Case diversion, Inquiry official
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% Article 1 For the purposes of the present Convention, a child means every human being below the

age of eighteen years unless under the law applicable to the child, majority is attained earlier.
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% Article 37 States Parties shall ensure that:

(a) No child shall be subjected to torture or other cruel, inhuman or degrading treatment or
punishment. Neither capital punishment nor life imprisonment without possibility of release shall be imposed
for offences committed by persons below eighteen years of age;

(b) No child shall be deprived of his or her liberty unlawfully or arbitrarily. The arrest, detention or
imprisonment of a child shall be in conformity with the law and shall be used only as a measure of last resort
and for the shortest appropriate period of time;

(c) Every child deprived of liberty shall be treated with humanity and respect for the inherent
dignity of the human person, and in a manner which takes into account the needs of persons of his or her age. In
particular, every child deprived of liberty shall be separated from adults unless it is considered in the child's best
interest not to do so and shall have the right to maintain contact with his or her family through correspondence
and visits, save in exceptional circumstances;

(d) Every child deprived of his or her liberty shall have the right to prompt access to legal and other
appropriate assistance, as well as the right to challenge the legality of the deprivation of his or her liberty before

a court or other competent, independent and impartial authority, and to a prompt decision on any such action.
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* Article 40
1. States Parties recognize the right of every child alleged as, accused of, or recognized as having
infringed the penal law to be treated in a manner consistent with the promotion of the child's sense of dignity and worth,
which reinforces the child's respect for the human rights and fundamental freedoms of others and which takes into account
the child's age and the desirability of promoting the child's reintegration and the child's assuming a constructive role in
society.
2. To this end and having regard to the relevant provisions of international instruments, States Parties
shall, in particular, ensure that:
(@) No child shall be alleged as, be accused of, or recognized as having infringed the penal law by reason of
acts or omissions that were not prohibited by national or intemational law at the time they were committed;
(b) Every child alleged as or accused of having infringed the penal law has at least the following
guarantees:
(i) To be presumed innocent until proven guilty according to law;
(ii) To be informed promptly and directly of the charges against him or her, and, if appropriate, through
his or her parents or legal guardians and to have legal or other appropriate assistance in the preparation and presentation of his

or her defence;
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(iii) To have the matter determined without delay by a competent, independent and impartial authority
or judicial body in a fair hearing according to law, in the presence of legal or other appropriate assistance and, unless it is
considered not to be in the best interest of the child, in particular, taking into account his or her age or situation, his or her
parents or legal guardians;

(iv) Not to be compelled to give testimony or to confess guilt; to examine or have examined
adverse witnesses and to obtain the participation and examination of witnesses on his or her behalf under
conditions of equality;

(v) If considered to have infringed the penal law, to have this decision and any measures
imposed in consequence thereof reviewed by a higher competent, independent and impartial authority or
judicial body according to law;

(vi) To have the free assistance of an interpreter if the child cannot understand or speak the
language used;

(vii) To have his or her privacy fully respected at all stages of the proceedings.

3. States Parties shall seek to promote the establishment of laws, procedures, authorities and
institutions specifically applicable to children alleged as, accused of, or recognized as having infringed the
penal law, and, in particular:

(a) The establishment of a minimum age below which children shall be presumed not to have the
capacity to infringe the penal law;

(b) Whenever appropriate and desirable, measures for dealing with such children without
resorting to judicial proceedings, providing that human rights and legal safeguards are fully respected.

4. A variety of dispositions, such as care, guidance and supervision orders; counselling; probation;
foster care; education and vocational training programmes and other alternatives to institutional care shall be
available to ensure that children are dealt with in a manner appropriate to their well-being and proportionate

both to their circumstances and the offence.
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% Rule No.2.1The following Standard Minimum Rules shall be applied to juvenile offenders impartially, without
distinction of any kind, for example as to race, colour, sex, language, religion, political or other opinions, national or social
origin, property, birth or other status.

% Rule No.4.1 In those legal systems recognizing the concept of the age of criminal responsibility for juveniles,
the beginning of that age shall not be fixed at too low an age level, bearing in mind the facts of emotional, mental and
intellectual maturity.

" Rule No.5.1 The juvenile justice system shall emphasize the well-being of the juvenile and shall ensure that any
reaction to juvenile offenders shall always be in proportion to the circumstances of both the offenders and the offence.

% Rule No.6.1In view of the varying special needs of juveniles as well as the variety of measures available,
appropriate scope for discretion shall be allowed at all stages of proceedings and at the different levels of juvenile justice

administration, including investigation, prosecution, adjudication and the follow-up of dispositions.
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* Rule No.6.2Efforts shall be made, however, to ensure sufficient accountability at all stages and
levels in the exercise of any such discretion.

7 Rule No.6.3Those who exercise discretion shall be specially qualified or trained to exercise it judiciously and in
accordance with their functions and mandates.

"' Rule No.7.1Basic procedural safeguards such as the presumption of innocence, the right to be notified of the
charges, the right to remain silent, the right to counsel, the right to the presence of a parent or guardian, the right to confront
and cross-examine witnesses and the right to appeal to a higher authority shall be guaranteed at all stages of proceedings.

-” Rule No.11.1 Consideration shall be given, wherever appropriate, to dealing with juvenile offenders without
resorting to formal trial by the competent authority, referred to in rule 14.1 below.

7 Rule No.11.2 The police, the prosecution or other agencies dealing with juvenile cases shall be empowered to
dispose of such cases, at their discretion, without recourse to formal hearings, in accordance with the criteria laid down for

that purpose in the respective legal system and also in accordance with the principles contained in these Rules.
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7 Rule No.11.3 Any diversion involving referral to appropriate community or other services shall require the
consent of the juvenile, or her or his parents or guardian, provided that such decision to refer a case shall be subject to
review by a competent authority, upon application.

" Rule No.11.4 In order to facilitate the discretionary disposition of juvenile cases, efforts shall be made to
provide for community programmes, such as temporary supervision and guidance, restitution, and compensation of victims.
7 Rule No.17.1 The disposition of the competent authority shall be guided by the following principles:
(a) The reaction taken shall always be in proportion not only to the circumstances and the gravity of the

offence but also to the circumstances and the needs of the juvenile as well as to the needs of the society;
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¥ Oranga Tamariki Act 1989, section 2 Interpretation
(1) In this Act, unless the context otherwise requires....
child means a person under the age of 14 years
young person means a person of or over the age of 14 years but under 18 years and also has an
extended meaning that includes some young adults for certain purposes under section 386AAA
% Crimes Act 1961, section 2 Interpretation Children under 10
(1) No person shall be convicted of an offence by reason of any act done or omitted by him or her
when under the age of 10 years.
® Oranga Tamariki Act 1989, section 4A Well-being and best interests of child or young person
(2) In all matters relating to the administration or application of Parts 4 and 5 and sections 351 to
360, the 4 primary considerations, having regard to the principles set out in sections 5 and 208, are
(a) the well-being and best interests of the child or young person; and
(b) the public interest (which includes public safety); and
(c) the interests of any victim; and

(d) the accountability of the child or young person for their behaviour.
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” Oranga Tamariki Act 1989, section 209 Consideration of warning as alternative to prosecution
Where an enforcement officer is considering whether to institute criminal proceedings against a
child or young person for an offence alleged or admitted to have been committed by that child or young person,
that officer shall consider whether it would be sufficient to warn the child or young person, unless a warning is
clearly inappropriate having regard to the seriousness of the offence and the nature and number of previous
offences committed by the child or young person.
. Oranga Tamariki Act 1989, section 210 Administration of warning
Where, in respect of any offence alleged or admitted to have been committed by a child or young
person, an enforcement officer decides that it would be sufficient to warn that child or young person, that

officer may warn the child or young person, or arrange for any other person to warn the child or young person.
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% Oranga Tamariki Act 1989, section 211 Formal Police caution
(1) Where, in respect of any offence admitted or proved to have been committed by a child or
young person, a family group conference recommends that a formal Police caution be given to the child or
young person, a constable may caution the child or young person.
(2) The following provisions shall apply in respect of a formal Police caution given to a child or
young person:
(a) where practicable, the caution shall be given at a Police station:
(b) the caution shall be given by a constable who is of or above the level of position of sergeant,
or if no such constable is available, by the most senior constable available:
(c) the caution shall be given in the presence of—
(i) a parent or guardian or other person having the care of the child or young person; or
(ii) an adult person nominated by the child or young person.
% Oranga Tamariki Act 1989, section 212 Notice of warning or caution
(1) Every person who gives a warning pursuant to section 210, or a formal Police caution pursuant
to section 211, to any child or young person shall, as soon as practicable after giving that warning or caution,
give written notice specifying the offence in respect of which the warning or caution is given, and recording the
fact that a warning or caution has been given in respect of that offence, to the child or young person and a
parent or guardian or other person having the care of the child or young person.
(2) Where practicable, every such notice shall be given in language that can be understood by the
child or young person and the parent or guardian or other person having the care of the child or young person.
% Oranga Tamariki Act 1989, section 213 Evidence of warnings and formal Police cautions and of

offences to which they relate not admissible in criminal proceedings
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Where, in respect of any offence alleged or admitted or proved to have been committed by
a child or young person, a warning or formal Police caution is given to that child or young person pursuant to
section 210 or section 211,

(2) no information relating to that warning or that caution shall be disclosed, other than on
behalf of the defence, in any criminal proceedings against that child or young person:

(b) no evidence of that offence shall be admissible, on behalf of the prosecution, in any
criminal proceedings against that child or young person for any other offence.
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” Oranga Tamariki Act 1989, section 245 Proceedings not to be instituted against young person
unless youth justice co-ordinator consulted and family group conference held
(1) Where a young person is alleged to have committed an offence, and the offence is such that if
the young person is charged the young person will be required pursuant to section 272 to be brought before the
Youth Court then, unless the young person has been arrested, no charging document in respect of that offence
may be filed unless
(a) the person intending to commence the proceedings believes that the institution of criminal
proceedings against the young person for that offence is required in the public interest; and
(b) consultation in relation to the matter has taken place between—
(i) the person intending to commence the proceedings or another person acting on that person’s
behalf; and
(ii) a youth justice co-ordinator; and
(c) the matter has been considered by a family group conference convened under this Part.
(2) Notwithstanding anything in subparagraph (i) of paragraph (b) of subsection (1), where
the person intending to commence the proceedings is not an enforcement officer, the consultation required by
that paragraph shall be consultation between a youth justice co-ordinator and an enforcement officer authorised
in that behalf by the person intending to commence the proceedings.
100 Oranga Tamariki 1989, section 246 Procedure where young person arrested and brought before

court
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Where a young person is arrested for an offence (other than murder or manslaughter or a traffic
offence that is an infringement offence or, in the case of a person aged 17 years, an offence specified in
Schedule 1A) and is brought before the Youth Court to answer the charge, the following provisions shall apply:

(a) if, after consulting with the barrister or solicitor representing the young person or with a youth
advocate, the young person denies the charge, then the charge shall be dealt with in accordance with section 273
to 276:

(b) in any other case the court shall not enter a plea to the charge but shall—

(i) direct a youth justice co-ordinator to convene a family group conference in relation to the
matter; and

(ii) adjourn the proceedings until that family group conference had been held.
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102 Oranga Tamariki Act 1989, section 208 A Child or young person subject to youth justice
jurisdiction only until allegations of offending dealt with

Nothing in section 4A (2),5 or 208 requires or allows a court or person to make or keep a child or

young person subject to any process under this Part, Part 5, or section 351 to 360, unless the court or person is

considering how allegations of offending are to be dealt with or is disposing of criminal proceedings.
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10 Oranga Tamariki 1989, section 214 Arrest of child or young person without warrant

(1) Subject to section 214A and section 233 and 244, where, under any enactment, any
enforcement officer has a power of arrest without warrant, that officer shall not arrest a child or young person
pursuant to that power unless that officer is satisfied, on reasonable grounds, —

(a) that it is necessary to arrest that child or young person without warrant for the purpose of—
(i) ensuring the appearance of the child or young person before the court; or
(ii) preventing that child or young person from committing further offences; or
(iii) preventing the loss or destruction of evidence relating to an offence committed by the
child or young person or an offence that the enforcement officer has reasonable cause to suspect that child or
young person of having committed, or preventing interference with any witness in respect of any such offence;
and
(b) where the child or young person may be proceeded against by way of summons, that
proceeding by way of summons would not achieve that purpose.
(2) Nothing in subsection (1) prevents a constable from arresting a child or young person without
warrant on a charge of any offence where—
(a) the constable has reasonable cause to suspect that the child or young person has committed
a category 4 offence or category 3 offence for which the maximum penalty available is or includes
imprisonment for life or for at least 14 years; and
(b) the constable believes, on reasonable grounds, that the arrest of the child or young person is
required in the public interest.
(3) Every enforcement officer who arrests a child or young person without warrant shall, within 3

days of making the arrest, furnish a written report—
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(a) where that enforcement officer is a constable, to the Commissioner of Police:

(b) where that enforcement officer is a traffic officer who is a Police employee who is not a
constable, to the Commissioner of Police:

(c) where that enforcement officer is an officer or employee of the public service, to the chief
executive of the department of which that person is an officer or employee:

(d) where that enforcement officer is an officer of a local authority, to the chief executive of that
local authority.

(4) Every report furnished pursuant to subsection (3) in respect of the arrest of any child or young

person shall state the reason why the child or young person was arrested without warrant.
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1% Convention on the Rights of the Child Article 40 (3)

(b) Whenever appropriate and desirable, measures for dealing with such children without resorting
to judicial proceedings, providing that human rights and legal safeguards are fully respected. 4. A variety of
dispositions, such as care, guidance and supervision orders; counselling; probation; foster care; education and
vocational training programmes and other alternatives to institutional care shall be available to ensure that
children are dealt with in a manner appropriate to their well-being and proportionate both to their circumstances
and the offence.

1% Convention on the Rights of the Child Article 3
(1) In all actions concerning children, whether undertaken by public or private social welfare

institutions, courts of law, administrative authorities or legislative bodies, the best interests of the child shall be

a primary consideration.
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"% Crime and Disorder Act 1998, section 37(1) Aim of the youth justice system.

(1) It shall be the principal aim of the youth justice system to prevent offending by children and
young persons.

' Children and Young Person Act 1933, section 44 General considerations.

(1) Every court in dealing with a child or young person who is brought before it, either as an
offender or otherwise, shall have regard to the welfare of the child or young person and shall in a proper case
take steps for removing him from undesirable surroundings, and for securing that proper provision is made for

his education and training.

110

Children and Young Person Act 1933, section 50

It shall be conclusively presumed that no child under the age of ten years can be guilty of any offence.
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""" Crime and Disorder Act 1998, section 117 General interpretation.

(1) In this Act “young person” means a person who has attained the age of 14 and is under the age of 18
' Legal Aid, Sentencing and Punishment of Offenders Act 2012, Section 135 Youth cautions
(1) Omit sections 65 (reprimands and warning) and 66 (effect of reprimands and warnings) of the

Crime and Disorder Act 1998.
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Legal Aid, Sentencing and Punishment of Offenders Act 2012, Section 135-138
" Crime and Disorder Act 1998, section 66ZA Youth cautions
(1) A constable may give a child or young person (“Y”) a caution under this section (a “youth
caution”) if—

(a) the constable decides that there is sufficient evidence to charge Y with an offence,

(b) Y admits to the constable that Y committed the offence, and

(c) the constable does not consider that Y should be prosecuted or given a youth conditional
caution in respect of the offence.
"5 Crime and Disorder Act 1998, section 66ZA
(2) A youth caution must be given in the presence of an appropriate adult.

"% Crime and Disorder Act 1998, section 66ZA
(7) In this Chapter “appropriate adult”, in relation to a child or young person, means—

(a) a parent or guardian of the child or young person,

(b) if the child or young person is in the care of a local authority or voluntary organisation, a
person representing that authority or organisation,
(c) a social worker of a local authority, or
(d) if no person falling within paragraph (a), (b) or (c) is available, any responsible person

aged 18 or over who is not a police officer or a person employed for, or engaged on, police purposes;



91

Py a 9o o A ~ a X Y A 2 A =
WWANDTUWATAINYUDINITHIDU Nﬁﬂi$‘ﬂﬂﬂﬁ]%tﬂﬂﬂlumﬂﬂﬁi‘lﬂﬂﬁmﬂuu N’e‘)u"lmmumum
a oA A 1 9y A 9 Y [~ A FY ' A
“VINﬂﬁ‘lJQ‘UGIGHiJNﬂHllﬂl@]N 9 ﬂ’)&lﬂTHTﬁ‘iillﬂTV]lelﬂﬁ]]’lﬂﬂﬂllﬂlﬂﬂﬁi’é)!&ﬂ’)‘lfﬂllﬁ%ﬁﬂﬁiy“V]
117 9 o Yo A oA o A A o A a A
NG FUREAR BN Tﬂﬂ‘ﬁmwumm’d@‘umuiwmm@u@mwuuaﬂmﬂﬂmauwiE)mmammumau%
' g 118
LDIAD LASNIBU
] o = Y]
mﬂwuﬂqmﬁa‘umuclﬁ’mgﬁ@mmmnw%wnw WUNNUFADUTAIU

o < g.// @ { [ a .
zdeauuzin lianys ooy 11U uenvunnszsiin1uAa(Youth Offending Team)

ee

v A

nunnila'’
a

A A A o a Yo o I A 9 < A
LiJE]‘VlmEﬂ’J%u‘ﬂﬂi$‘1/11ﬂ’313JWﬂhlﬂiUWJL@ﬂWimEﬂ’muua’J UINPNUIDLY1IVU

Y
Yo o A ' Yo o A a A A A ° a Y
ﬁJﬂ1!&“’]EJ‘Lllm$h1mﬂElvlﬂ‘i‘ﬂﬂn@]’f]ul,mﬂm\‘i@uhhl NUHTIBUNNIENIAITUHNAISAD

9

Tu'liae]
A o & A 2 Y o qYd A 9 &
Usziludnanniow1yuiy tazazdosa lmannsownsuiuwd i luTasanisluy

& o 2 § 9oy o o o ¥ Y 9 1
ausson '™ Faiidaguszaea lumsludinsuuazdesiumsnsziiagvesfidns ™

"7 Crime and Disorder Act 1998, section 66ZA
(3) If a constable gives a youth caution to a person, the constable must explain the matters referred
to in subsection (4) in ordinary language to—
(a) that person, and
(b) the appropriate adult.
(4) Those matters are—
(a) the effect of subsections (1) to (3) and (5) to (7) of section 66ZB, and
(b) any guidance issued under subsection (4) of that section.
""" Crime and Disorder Act 1998, section 66ZA
(6) No caution other than a youth caution or a youth conditional caution may be given to a child or
young person.
" Crime and Disorder Act 1998, section 66ZB
(1) If a constable gives a youth caution to a person, the constable must as soon as practicable refer
the person to a youth offending team.
' Ctime and Disorder Act 1998, section 66ZB
(2) Subject to subsection (3), on a referral of a person under subsection (1), the youth offending
team—
(a) must assess the person, and
(b) unless they consider it inappropriate to do so, must arrange for the person to participate in a
rehabilitation programme.

! Crime and Disorder Act 1998, section 66ZB
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(8) In this section “rehabilitation programme” means a programme with the purpose of
rehabilitating participants and preventing them from re-offending
' Crime and Disorder Act 1998, section 66ZB
(5) Subsection (6) applies if—

(a) a person who has received two or more youth cautions is convicted of an offence
committed within two years beginning with the date of the last of those cautions, or

(b) a person who has received a youth conditional caution followed by a youth caution is
convicted of an offence committed within two years beginning with the date of the youth caution.

(6) The court by or before which the person is convicted—

(a) must not make an order under section 80 of the Sentencing Code (conditional discharge) in
respect of the offence unless it is of the opinion that there are exceptional circumstances relating to the offence
or the person that justify it doing so, and

(b) where it does so, must state in open court that it is of that opinion and its reasons for that opinion.

' Crime and Disorder Act 1998, section 66ZB
(7) There may be cited in criminal proceedings—

(a) a youth caution given to a person, and

(b) a report on a failure by a person to participate in a rehabilitation programme arranged for
the person under subsection (2) or (3), in the same circumstances as a conviction of the person may be cited.
'** Crime and Disorder Act 1998, section66A

(7) In this section, “authorised person” means—
(a) a constable,
(b) an investigating officer, or

(c) a person authorised by a relevant prosecutor for the purposes of this section.
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' Ctrime and Disorder Act 1998, section 66 A
(2) In this Chapter, “youth conditional caution” means a caution which is given in respect of an
offence committed by the offender and which has conditions attached to it with which the offender must
comply.
"% Ctime and Disorder Act 1998, section 66A
(3) The conditions which may be attached to such a caution are those which have one or more of
the following objects—
(a) facilitating the rehabilitation of the offender;
(b) ensuring that the offender makes reparation for the offence;
(¢) punishing the offender.
"7 Crime and Disorder Act 1998, section 66A
(4) The conditions that may be attached to a youth conditional caution include—
(a) (subject to section 66C) a condition that the offender pay a financial penalty;
(b) a condition that the offender attend at a specified place at specified times. “Specified”

means specified in the condition
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"% Crime and Disorder Act 1998, section 66B The five requirements

(1) The first requirement is that the authorised person has evidence that the offender has
committed an offence.

(2) The second requirement is that a relevant prosecutor or the authorised person decides—

(a) that there is sufficient evidence to charge the offender with the offence, and
(b) that a youth conditional caution should be given to the offender in respect of the offence.

(3) The third requirement is that the offender admits to the authorised person that he committed
the offence.

(4) The fourth requirement is that the authorised person explains the effect of the youth
conditional caution to the offender and warns him that failure to comply with any of the conditions attached to
the caution may result in his being prosecuted for the offence.

(5) The explanation and warning mentioned in subsection (4) must be given in the presence of an
appropriate adult.
(6) The fifth requirement is that the offender signs a document which contains—
(a) details of the offence,
(b) an admission by him that he committed the offence,
(c) his consent to being given the youth conditional caution, and

(d) the conditions attached to the caution.
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' Crime and Disorder Act 1998, section66A

(6A) If an authorised person gives a youth conditional caution to an offender, the authorised

person must as soon as practicable refer the offender to a youth offending team.
"*® Crime and Disorder Act 1998, section 66BA Duty to consult victims

(1) Before deciding what conditions to attach to a youth conditional caution, a relevant prosecutor
or the authorised person must make reasonable efforts to obtain the views of the victim (if any) of the offence,
and in particular the victim's views as to whether the offender should carry out any of the actions listed in the
community remedy document.

(2) If the victim expresses the view that the offender should carry out a particular action listed in
the community remedy document, the prosecutor or authorised person must attach that as a condition unless it
seems to the prosecutor or authorised person that it would be inappropriate to do so.

(3) Where—

(a) there is more than one victim and they express different views, or
(b) for any other reason subsection (2) does not apply,
the prosecutor or authorised person must nevertheless take account of any views expressed by
the victim (or victims) in deciding what conditions to attach to the conditional caution.
(4) In this section—

“community remedy document” means the community remedy document (as revised from
time to time) published under section 101 of the Anti-social Behaviour, Crime and Policing Act 2014 for the
police area in which the offence was committed;

“victim” means the particular person who seems to the relevant prosecutor or authorised person

to have been affected, or principally affected, by the offence.
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B! Crime and Disorder Act 1998, section 66C Financial penalties

(1) A condition that the offender pay a financial penalty (a “financial penalty condition”) may not
be attached to a youth conditional caution given in respect of an offence unless the offence is one that is
prescribed, or of a description prescribed, in an order made by the Secretary of State.

(2) An order under subsection (1) must prescribe, in respect of each offence or description of
offence in the order, the maximum amount of the penalty that may be specified under subsection (5)(a).

(3) The amount that may be prescribed in respect of any offence must not exceed £100.

(4) The Secretary of State may by order amend subsection (3) by substituting a different figure.

(5) Where a financial penalty condition is attached to a youth conditional caution, the condition
must specify—

(a) the amount of the penalty, and
(b) the person to whom the financial penalty is to be paid and how it may be paid.

(6) To comply with the condition, the offender must pay the penalty in accordance with the
provision specified under subsection (5)(b).

(7) Where a financial penalty is (in accordance with the provision specified under subsection
(5)(b)) paid to a person other than a designated officer for a local justice area, the person to whom it is paid
must give the payment to such an officer.

"2 Crime and Disorder Act 1998, section 66D Variation of conditions
A relevant prosecutor or an authorised person may, with the consent of the offender, vary the
conditions attached to a youth conditional caution by—
(a) modifying or omitting any of the conditions;

(b) adding a condition.
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"% Crime and Disorder Act 1998, section 66E Failure to comply with conditions

(1) If the offender fails, without reasonable excuse, to comply with any of the conditions attached
to the youth conditional caution, criminal proceedings may be instituted against the person for the offence in
question.

(2) The document mentioned in section 66B(6) is to be admissible in such proceedings.
(3) Where such proceedings are instituted, the youth conditional caution is to cease to have effect.

(4) Section 24A(1) of the Criminal Justice Act 2003 (“the 2003 Act”) applies in relation to the
conditions attached to a youth conditional caution as it applies in relation to the conditions attached to a
conditional caution (within the meaning of Part 3 of that Act).

(5) Sections 24A(2) to (9) and 24B of the 2003 Act apply in relation to a person who is arrested
under section 24A(1) of that Act by virtue of subsection (4) above as they apply in relation to a person who is
arrested under that section for failing to comply with any of the conditions attached to a conditional caution
(within the meaning of Part 3 of that Act).
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Oranga Tamariki Act 1989.

Children and Young Person Act 1933
Crimes Act 1961

Crime and Disorder Act 1998

Legal Aid, Sentencing and Punishment of Offenders Act 2012
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