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Independent Study title: The problem of criminal prosecution against psychiatric
patients in the previous class

Author: Police Lieutenant Jeerasak Jeknok; ID: 2614003826; Degree: Master of Laws;

Independent Study advisor: Dr.Pawinee Paitong, Associate Professor;

Academic year: 2021

Abstract

This independent research aims to (1) study the concepts and theories
relating to the verification on use of state power, verification on assets and liabilities,
criminal liability and punishment, and principal, provocateur, and abet, and offence
conspiration; (2) study the laws relating to the abet of criminal offence in verifying
assets and liabilities pursuant to the principles of Thai and foreign laws; (3) analyze
the problems relating to the abet’s liability and punishment for the verification system
of the assets and liabilities declaration; and (4) suggest a guideline for determining the
abet’s liability and punishment in deliberate offence in misstatement of assets or
liabilities declaration or concealment of fact which should be notified for
acknowledgement.

This independent study is a qualitative research using Documentary
Research Method. The research was conducted from all related documents whether
being articles of law, textbooks, articles, thesis, independent studies, researches, and
electronic data both of Thailand and of foreign countries.

The finding revealed that (1) according to the concepts and theories
relating to the verification on use of state power, and liability and punishment in case
of the deliberate misstatement of assets and liabilities declaration, the nature of the
abet’s offence and penalty in the said offence has not currently been determined in the
laws; (2) the nature of offence and penalty for the accomplish or particeps criminis in
the nature of being abet has been determined in the laws of the foreign countries, for
instance, United States of America, and French Republic; while the nature of the
abet’s offence and penalty has not been determined in Thai laws at all; (3) the nature
of offence and penalty particularly for the declarant of assets and liabilities
declaration has been determined in Thai laws. This has caused the problem of no
determination of the nature of the abet’s offence and penalty in the said offence,
resulting in no fear of the abet against the laws, occurrence of gap in the
incomprehensive verification on assets and liabilities causing inefficient positive laws
as expected; and (4) the amendment guideline for the law which is the Organic Act
on Anti-Corruption B.E. 2561 (2018) has been suggested to be consistent with the
current problem conditions in verifying assets and liabilities for more efficient anti-
corruption.

Keywords: psychiatric patients, Rights of the accused, criminal justice
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