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Independent Study title: “Legal Problem Concerning Transfer of the State Land:

A Case Study of Ratchaphatsadu Land Act, B.E. 2518
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Independent Study advisor: Dr. Sureerat Prachonpachanuk, Assistant Professor
Academic year: 2017

Abstract

This study aimed: to study meaning, historical data and concept of the State
land and Ratchaphatsadu land. To study the problems and legal issues related to the
state land management and transfer of Ratchaphatsadu land titles. To study and
analyze problems concerned with state land management and transfer of titles on
Ratchaphatsadu land. To provide the guidance to solve the problem on state land
management and Ratchaphatsadu land title transfer to be clearer and more efficient.

This research includes a qualitative research approach with laws such as
Ratchaphatsadu Land Act 1975, including the Land Code, Civil and Commercial
Code, ministerial regulations, regulations, directives of the Treasury Department and
related agencies, and foreign legal data from websites which relevant to the problems.

The results of the study have shown that the problems on Ratchaphatsadu land’s
management were occurred by applicable issues. For Example, it is overlapping of
land status with other government agencies, problems of the complaints about the titles
return of the Ratchaphatsadu land to the original owner or heir and the exchange of the
other state land may also delay operation and it is unjust to the affected person and the
state land issues has accumulated for a long time. This research supports revisal of the
Ratchaphatsadu Land Act 1975 to keep up with the current situation and to reduce the
disputes about the management of the Ratchaphatsadu land.

Keywords: Ratchaphatsadu Land, Title, Public Land
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% Article 1 section 8 The Congress shall have power to lay and collect taxes, duties, imposts and
excises, to pay the debts and provide for the common defense and general welfare of the United States; but all
duties, imposts and excises shall be uniform throughout the United States; ...etc....

To exercise exclusive legislation in all cases whatsoever, over such District (not exceeding ten miles
square) as may, by cession of particular states, and the acceptance of Congress, become the seat of the
government of the United States, and to exercise like authority over all places purchased by the consent of the
legislature of the state in which the same shall be, for the erection of forts, magazines, arsenals, dockyards, and
other needful buildings; ...etc...., Legal Information Institute, Cornell Law School, U.S. Constitution, Retrieved

January 4, 2018 from https://www.law.cornell.edu/constitution/articlei
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% Article 4 section 3 New states may be admitted by the Congress into this union; but no new states
shall be formed or erected within the jurisdiction of any other state; nor any state be formed by the junction of
two or more states, or parts of states, without the consent of the legislatures of the states concerned as well as of
the Congress.

The Congress shall have power to dispose of and make all needful rules and regulations respecting the
territory or other property belonging to the United States; and nothing in this Constitution shall be so construed
as to prejudice any claims of the United States, or of any particular state. Legal Information Institute, Cornell
Law School, U.S. Constitution, Retrieved January 4, 2018 from https://www.law.cornell.edu/constitution/articlei

* Section 102 (a) of FLPMA states: “The Congress declares that it is the policy of the United States
that — (1) the public lands be retained in Federal ownership, unless as a result of the land use planning
procedure provided for in this Act, it is determined that disposal of a particular parcel will serve the national
interest.”, U.S. Department of the Interior, Bureau of Land Management Office of Public Affairs, Washington
D.C., “The Federal Land Policy and Management Act of 1976 As Amended”, Retrieved January 4, 2018 from

https://www.blm.gov/or/regulations/files/FLPMA..pdf
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6 They are the Bureau of Land Management (BLM), Fish and Wildlife Service (FWS), and National
Park Service (NPS) in the Department of the Interior (DOI) and the Forest Service (FS) in the Department of
Agriculture. In addition, the Department of Defense (excluding the U.S. Army Corps of Engineers) administers
11.4 million acres in the United States (as of September 30, 2014), consisting of military bases, training ranges,
and more. Carol Hardy Vincent, Laura A.Hanson, Carla N. Argueta, “Federal Land Ownership: Overview and
Data”, Retrieved March 3, 2017 from https://fas.org/sgp/crs/misc/R42346.pdf

% Bureau of Land Management, U.S. Department of the Interior. “About BLM”. Retrieved January 4,
2018 from https://www.blm.gov/

®U.S. Fish & Wildlife Service. “History”. Retrieved January 5, 2018 from https:/www.fws.gov/

"National Park Service. “National Park Service Overview”, Retrieved January 5 2018,

from https://www.nps.gov/aboutus/news/upload/NPS-Overview-12-05-17.pdf
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™ Lands for Public Purposes Acquisition Act, 1914
Section 2 "land" includes messuages, tenements, and hereditaments and houses and buildings, and

also includes any estate or interest (legal or equitable) in land, and any easement, right, power, or privilege in,
under, over, affecting, or in connection with land:
7 Crown Land Management Act, 2016 No.58
1.7 Definition of “Crown land”
Subject to this Division, each of the following is Crown land for the purposes of this Act:

(a) Land that was Crown land as defined in the Crown Lands Act 1989 immediately before the Act’s
repeal,

(b) Land that becomes Crown land because of the operation of a provision of this Act or a declaration
made under section 4.4,

(c¢) Land vested, on and from the repeal of the Crown Lands Act 1989, in the Crown (including when

it is vested in the name of the State).
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’® Crown Land Management Act 2016 No.58
Division 4.1 Acquisition of land generally
4.2 Acquisition of land for public purpose
(1) The Minister may acquire land (including an interest in land), for any public purpose, by
agreement or by compulsory process in accordance with the Land Acquisition (Just Terms Compensation) Act

1991.
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7" Crown Land Management Act 2016 No.58
Division 2 Transfer of land and restrictions and qualifications on land
6 Certain land becomes Crown land
(1) Subject to subclause (2) and clause 7, each of the following land (to the extent to which it is not
Crown land) becomes Crown land on and from the repeal day:
(a) any land vested in the Crown dedicated for a public purpose (as referred to in paragraph (a) of

the definition of Crown land in section 3 (1) of the Crown Lands Act 1989),
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Crown Land Management Act 2016 No.58

Division 5.3 Community engagement strategies

5.4 Definitions

In this Division:

dealings or other action affecting Crown land use means each of the following:

(a) the alteration or removal of a purpose for which Crown land is dedicated or reserved,

(b) the selling, transferring or vesting of Crown land under this Act (except if it is required or
permitted under the Aboriginal Land Rights Act 1983),

(c) the granting of leases (except purchasable leases), licences or permits over Crown land,

(d) the preparation of plans of management for Crown land under Division 3.6,

(e) the preparation of a State strategic plan for Crown land.
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” Crown Land Management Act, 2016, No.58
Division 5.4 Sale of Crown Land
5.9 Restrictions on sale or disposal of Crown land in Western Division
(1) The Minister cannot sell Crown land in the Western Division or dispose of it in any other way
unless the Minister is satisfied that:
(a) the land is in an urban area, or
(b) the land is in an area required for urban expansion, or
(c) the land is located within a distance prescribed by the regulations from an urban area and its
sale will contribute to the economic growth of the region in which both the land and urban area are located, or
(d) the land is in a rural area and is used predominantly for residential, business, industrial or community
purposes, or
(e) the land, or substantial areas of the land, fall within LSC Class 1, 2, 3 or 4 under the Land
and Soil Capability Assessment Scheme, or
(f) the land is leased under this Act and the land, or substantial areas of the land, fall within

LSC Class 5 or 6 under the Land and Soil Capability Assessment Scheme.
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* Crown Land Management Act, 2016, No.58
Division 5.5 Leases over Crown land
5.16 Term
(1) The term of a lease of Crown land (including any option for the grant of a further term) granted
by the Minister is not to exceed 100 years
“EA Francis, B.A., A.A.S.A., The Law and Practice Relating to Torrens Title in Australia, (Volume
1,1972),p.7

* Crown Land Management Act , 2009
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Sec 72 Duties of Registrar General

(2) The Crown land register may be wholly or partly in the form of a computer data base, in documentary
form, or in another form the Registrar-General considers appropriate.

% Lands for Public Purposes Acquisition Act, 1914
Appointment of promoter of undertaking and holder of lands

5. By the proclamation whereby a purpose is declared to be a public purpose, or by a subsequent
proclamation, the Governor-

(b) may nominate a person, or the holder for the time being of a specified office, being in the case of
such holder a body corporate, to be the person to whom all land to be acquired under this Act for the said public

purpose shall be conveyed, and in whom the same shall vest.
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