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Independent Study title: Consumer Protection Law Problem: Specific Study on Definition
of Consumers, Consumer Case, and Consumer Case Litigation
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Abstract

The objective of the independent study to study meanings, backgrounds, concepts
and theories of consumer protection law, study and analyze foreign and Thailand consumer
protection law problems, study problems on the definition of “Consumer”,“Consumer Case”,
and problems of consumer case litigation, to find the corrective guideline for such problems.

This independent study is the legal qualitative research conducted through
searches of documentary data, and researches from both domestic and foreign consumer
protection-related laws, textbooks of the scholars, consumer protection-related articles, and
other documents.

The finding of the studying result indicated that Consumer Protection Act B.E.
2522 (A.D. 1979) amended by Consumer Protection Act (No. 2) B.E. 2541 (A.D.1998),
defines the term of “Consumer” meaning the buyer or the user of services from the business
entrepreneur.The meaning is very comprehensive without statement that clearly determines
consumption objective. The term of “ Consumer Case” is defined in accordance with
Consumer Case Procedure Act B.E. 2551 (A.D. 2008) being enacted that consumer case is
a civil case for dispute between consumer and business entrepreneur. In addition, the Act is
also enacted that according to consumer case litigation, the plaintiff shall litigate by oral
or by writing, resulting in the possibility that the plaintiff in consumer case can be the
consumer or business entrepreneur. After analyzing both definitions, the person who
is the consumer is the buyer of goods or services. For whatever purpose, the said
person is considered as consumer. The plaintiffs who sued in a court of justice have
mostly been the business entrepreneurs. This has not been rational in promulgation of
Consumer Act Procedure Act B.E. 2551 (A.D. 2008) being enacted for rapid, save and
efficient remedy for consumers as protection of the consumer’s right. Therefore, the
researcher deemed that there have been the problematic issues requiring suggestion of
corrective quideline for such legal provisions for more consumer protection in accordance
with the spirit of law accordingly.

Keywords: Consumer Consumer Case Business Entrepreneur
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* Trade Practices Act. 1974 , 4C Acquisition, supply and re-supply
In this Act, unless the contrary intention appears:
(a) areference to the acquisition of goods includes a reference to the acquisition of property in, or
rights in relation to, goods in pursuance of a supply of the goods;
(b) areference to the supply or acquisition of goods or services includes a reference to agreeing to
supply or acquire goods or services;
(c) areference to the supply or acquisition of goods includes a reference to the supply or
acquisition of goods together with other property or services, or both;
(d) areference to the supply or acquisition of services includes a reference to the supply or
acquisition of services together with property or other services, or both;
(e) areference to the re-supply of goods acquired from a person includes a reference to:
(i) a supply of the goods to another person in an altered form or condition; and
(ii) a supply to another person of goods in which the first-mentioned goods have been
incorporated;
(f) areference to the re-supply of services (the original services) acquired from a person
(the original supplier) includes a reference to:
(i) a supply of the original services to another person in an altered form or condition; and
(ii) a supply to another person of other services that are substantially similar to the original
services, and could not have been supplied if the original services had not been acquired by the person who

acquired them from the original supplier
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” Trade Practices Act. 1974 , 4B Consumers
(1) For the purposes of this Act, unless the contrary intention appears:
(a) a person shall be taken to have acquired particular goods as a consumer if, and only if:
(1) the price of the goods did not exceed the prescribed amount; or
(ii) where that price exceeded the prescribed amount—the goods were of a kind ordinarily
acquired for personal, domestic or household use or consumption or the goods consisted of a commercial road
vehicle; and the person did not acquire the goods, or hold himself or herself out as acquiring the goods, for the
purpose of re-supply or for the purpose of using them up or transforming them, in trade or commerce, in the
course of a process of production or manufacture or of repairing or treating other goods or fixtures on land; and
(b) a person shall be taken to have acquired particular services as a consumer if, and only if:
(i) the price of the services did not exceed the prescribed amount; or
(ii) where that price exceeded the prescribed amount—the services were of a kind ordinarily
acquired for personal, domestic or household use or consumption.
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’ The Consumer Protection Fundamental
ActFor the purpose of this Act, the definitions of terms shall be as follows:
1. “Consumer” means those who use (including utilization; hereinafter the same shall apply) goods
and services provided by enterprisers for the purpose of daily use or production, prescribed by the Presidential Decree;
2. “Enterpriser” means those who manufacture (including to process and pack; hereinafter the same
shall apply), import or sell goods, or provide services;
3. “Consumer organization” means an organization formed by consumers to enhance their rights and
interests; and
4. “Business organization” means an organization formed by more than two enterprisers for the
purpose of jointly enhancing their interests.
" The Consumer Contract Act
(1) The term "Consumer" as used in this Act shall mean individual(s) (however, the same shall not

apply in cases where said individual becomes a party to a contract as a business or for the purpose of business).
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(2) The term "Business Operator" as used in this Act shall mean juridical person(s), association(s)
and individual(s) who become a party to a contract as a business or for the purpose of business.

(3) The term "Consumer Contract" as used in this Act shall mean contract(s) concluded between
consumers on the one hand and business operators on the other.

(4) The term "Qualified Consumer Organization" as used in this Act shall mean any juridical
person certified by the Prime Minister pursuant to the provision of Article 13 as a consumer organization
(which means the consumer organization pursuant to the provision of Article 8 of the Consumer Basic Act (Act
No. 78, 1968). The same shall apply hereinafter) which has the qualifications necessary to exercise such rights
to demand an injunction as governed by the provision of this Act in the interests of many and unspecified
consumers.

"' LAWS OF MALAYSIA ACT 599 CONSUMER PROTECTION ACT 1999 ,PART I — PRELIMINARY
Section 3. Interpretation, "consumer" means a person who - (a) acquires or uses goods or services of a kind ordinarily
acquired for personal, domestic or household purpose, use or consumption; and (b) does not acquire or use the goods or
services, or hold himself out as acquiring or using the goods or services, primarily for the purpose of- (i) resupplying them
in trade; (i) consuming them in the course of a manufacturing process; or (iii) in the case of goods, repairing or treating,

in trade, other goods or fixtures on land;
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ngyuie 1atinsud 1ulai1ui) 1977 1w The Trade Practices Act, 1986 Section 4B * 1in15ud lug

" The Trade Practices Act,
4B Consumers
(1) For the purposes of this Act, unless the contrary intention appears:
(a) a person shall be taken to have acquired particular goods as a consumer if, and only if:
(i) the price of the goods did not exceed the prescribed amount; or
(ii) where that price exceeded the prescribed amount—the goods were of a kind ordinarily
acquired for personal, domestic or household use or consumption or the goods consisted of a commercial road
vehicle; and the person did not acquire the goods, or hold himself or herself out as acquiring the goods, for the
purpose of re-supply or for the purpose of using them up or transforming them, in trade or commerce, in the
course of a process of production or manufacture or of repairing or treating other goods or fixtures on land; and
(b) a person shall be taken to have acquired particular services as a consumer if, and only if:

(i) the price of the services did not exceed the prescribed amount; or
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(ii) where that price exceeded the prescribed amount—the services were of a kind ordinarily
acquired for personal, domestic or household use or consumption.
(2) For the purposes of subsection (1):
(a) the prescribed amount is $40,000 or, if a greater amount is prescribed for the purposes of
this paragraph, that greater amount;
(b) subject to paragraph (c), the price of goods or services purchased by a person shall be taken
to have been the amount paid or payable by the person for the goods or services;.......
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' SMALL CLAIMS TRIBUNALS ACT PART IIESTABLISHMENT AND JURISDICTION OF
TRIBUNALS
(3) Except where this Act expressly provides otherwise, the jurisdiction of a tribunal shall not
extend to a claim
(a) which exceeds the prescribed limit; or(b) after the expiration of one year from
the date on which the cause of action accrued.
** The Tribunals have jurisdiction to hear claims not exceeding $10,000, where the claims relate to
disputes arising from:
1. a contract for the sale of goods; or
2. a contract for the provision of services; or

3. tortuous damage to property (but not including damage arising in connection with motor
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vehicle accidents)
4. Claims arising any contract relating to a lease of residential premises not exceeding 2 9 1
CONSUMER PRODUCT SAFETY ACT, AURY 10 1.0, 2559, 310 https://sso.agc.gov.sg/Act/SCTA1984.
* SMALL CLAIMS TRIBUNALS ACT
“claimant” means a person who lodges a claim with a tribunal and includes any person who
becomes a party to the proceedings on any claim in the capacity of a claimant;
“respondent” means any person against whom a claim is made and any person who becomes a party
to the proceedings on any claim in the capacity of a respondent;
*“FouReaniu®
55 Lodging claims 15.—(1) Proceedings before a tribunal shall be commenced by lodging a claim
with the Registrar.

(2) A claim shall be in writing in the prescribed form and shall be signed by the claimant.

(3) The Registrar may permit a claim to be made orally and cause it to be reduced to writing.
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(4) After the claim has been reduced to writing, it shall be read over and explained to the claimant
and, if confirmed correct by the claimant, shall be signed by the claimant and a copy thereof shall be given to him.
(5) In any joint or representative claim —

(a) the Registrar may permit the claim to be filed notwithstanding that it has not been signed
by all the claimants or persons represented on condition that all the claimants or such persons shall do so before
the date of hearing; and

(b)  the name of a claimant or person represented who has not so signed the claim before the
hearing may, if a tribunal so directs, be deleted from the claim and the amount of the claim reduced
accordingly.

(6) The Registrar may, in accordance with the rules, permit a claim to be lodged by electronic
facsimile or any other prescribed electronic means.

* gims wasdsza, Tymngruunelumsinsanaaguaiesdus Inalulszmalne, 2556.
7 AUn QOUUA, sTUUMAaNaNTEYIURTaNAAUNIYeILszmadan 115,
* Section 17 Powers of Registrar
17.—(1) The Registrar shall, when a claim has been filed, invite all the parties to the dispute for

consultation with a view to effecting a settlement acceptable to all the parties.



38

[

G4 Y A oy A o AA o @ ' a =
Qﬂ‘ﬁﬁﬂ!ﬂgﬂﬂﬂﬂuﬂ'ﬁ@\‘]ﬂ']ﬂalu 1 DU NAJITNNUATTIAINAT Iﬂﬂlﬁﬂﬂ']‘ﬁﬁillluﬂllﬁluﬂ'ﬁ

o @
ANDIUAIN

a

o o A o v 9 o Y A o
. ﬂ?i@ﬂﬁim?ﬂwmﬁgd NIUNICYGNTIUATTIVDIRNINUINAATY

9
@ o o
¥30FU19 (Referee) 11 d9A1ag 3 (High Court) langnuieimualdgnssal ldmwizdywido

o

A

9
N 11118 (In case of an appeal of the question of law in particular) w%ﬁmﬁﬂﬂ%’muuaguaﬂmua

o a 2 = 1 o A Y a Y o Y Ao A A
grnavessnaiiey aegnadivz liaunsagnssaliseamsaumanuswosdinmiidaduns o
k4 [ [ 4 v Aa o $ v A e

Fa (Referee) 18" 11 Tiansognssaimsandulvvesdimindad uns oFu1a (Referce)

Yy 9 A ~ A J T & = & 1 < Y Yo Y ~
hl,ﬂ f]”ll"lﬂlﬂi’]ﬂ‘ﬂi]%!“]fi’J‘WEJ"Iu‘]_JﬂﬂaelJi’NPhEﬂﬂPhﬂWuQll?ﬂﬂfﬂ@ﬂﬁ\l"lﬂﬁuﬂ @Eﬂ\ﬂiﬂ@nil DI UM

v A A

Y ' 9
ATUHI0F11A (Referce) 1FToNgMUNBNHANAIN H3OARA UDGUONIHT DVOUIVAS I A1N15D

]
a A

J ¥ A @ A o v A Y o Y A o dy = a
q‘ﬂ‘ﬁim"lﬂmﬂu 1 PAUNAINNUMAATUINHNMUUINAATUNTOTUIN (Referee) INTTNIITUN

y X Y o A an v
1u%uu VIUTEJ?]'J"I'JJ@'”I?JT?E]LGU"IﬂJ”Ii‘]Jﬂ\ﬂuﬂ"liWinim"lﬂﬂhlﬂ

5) MIUNAUARMNAINWINEIMT oA (Execution of Judgments or Orders)®

'
[

o A o Y = a ?x’/ ya . o A 4
ﬂ”lﬂﬂﬂli’]ﬂ?ﬂfﬁ/]ﬂ11’il!ﬂ1ﬁﬂﬂiﬂ!ﬁ]”lfllﬂl!uuﬂ’ﬂﬂjﬂﬂﬁ_jWWWﬂBW (Magistrates Court) “])’%Ji]ﬂ'ﬂizﬁﬂﬂ

(2) Where such a settlement is made, the Registrar shall, at the request of the claimant, make an
order under section 35 that gives effect to the terms of the settlement and the order shall have effect as if it were
an order of a tribunal made under that section.

(3) Where at the consultation the Registrar is of the opinion that a claim or counterclaim lodged
is outside the jurisdiction of a tribunal, he shall discontinue the proceedings and advise the claimant and
respondent accordingly.

(4) Any person aggrieved by a decision of the Registrar made under subsection (3) may within
one month appeal to a tribunal which may make an order confirming, reversing or varying the decision of the
Registrar....

¥ gains nawlszay Jyminguuelunmsinsanadduasedus Inalulszmaing,
* Enforcement of work orders37.—

(1) Where — (a) a party in whose favour a work order has been made considers that the work

order has not been complied with by the other party; and

(b) that other party has not complied with the alternative money order provided for by
section 35(1)(c),the party in whose favour the work order was made may, instead of applying to a Magistrate’s
Court for the issue of a process for enforcement pursuant to section 36(1), lodge with the tribunal a request in
the prescribed form that the work order be enforced.(2) Subsequent proceedings shall be taken on a request for
enforcement under subsection (1) and on notice under section 36(5) as if such request or notice were a claim

lodged under section 15.(3) Upon the hearing of the matter, the tribunal may —
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(a) vary the work order, or make a further work order or any other order which is authorised by
section 35; (b) grant leave to the party in whose favour the work order was made to enforce the alternative
money order provided for by section 35 or so much thereof as the tribunal may allow, and either subject to or
without compliance with section 36(2); or (c) discharge any order previously made by the
tribunal.(4) After the expiration of 12 months from the date of a work order, it shall not be enforced without the
leave of the tribunal.
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Special Liability of Seller of Product for Physical Harm to User or Consumer,

(1) One who sells any product in a defective condition unreasonably dangerous to the user or
consumer or to his property is subject to liability for physical harm thereby caused to the ultimate user or
consumer, or to his property, if

(a) the seller is engaged in the business of selling such a product, and
(b) it is expected to and does reach the user or consumer without substantial change in the

condition in which it is sold....
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"’ The Consumer Protection Fundamental Act

Consumers shall have the following fundamental rights:

1. The right to have their lives, bodies or property protected against any danger caused by goods and
services (hereinafter referred to as “goods and etc.”);

2. The right to be provided with knowledge and information necessary for selecting goods and etc.;

3. The right to select freely the other party’s purchasing place and price conditions of transaction for
using goods and etc.;

4. The right to have their opinions reflected in policies of the State and local governments and in
business activities, etc. of enterprisers, which have an influence on their daily lives as consumers.;

5. The right to obtain proper compensation for damages sustained due to use of goods and etc. according
to prompt and fair procedure;

6. The right to receive the education necessary for carrying on their rational lives as consumers;

7. The right to establish an organization and work there in order to promote their rights and interests; and

8. The right to enjoy consumption in a safe and pleasant consumption environment.
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