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Independent Study title: Exercising Rights in Bad Faith : Particular case study of
Exercising Rights to Ask Debtors to Pay Back Their Dept

Author: Mr. Charin Dungprakhon; ID: 2524003429; Degree: Master of Laws;

Independent Study advisor: Malee Surachetch, Associate Professor;

Academic year: 2011

Abstract

The study aims to study: 1) the concept of exercising rights in bad faith
debtors in Thailand and abroad pay their debts; 2) ways to enforcing the law
conceming liabilities of exercising right in bad faith in Thailand; and 3) exercising
rights of creditors to have debtors pay their debts of Thailand.

This qualitative research studied documents on Civil and Commercial
Code especially article 5,420, and 421 the draft of Fair Debt collection Practices Act,
debts collection guidelines of the Risk Policy Department of the Bank of Thailand and
books on laws of exercising right in bad faith in Thailand and aboard. A comparative
study of Thai laws concerning exercising rights in bad faith to have debtors pay back
their debts.

In this study, it was found that consideration of creditor’s liabilities to ask
debtors to pay their debts in bad faith was based on whether creditor’s intention that if
his deed was bad intention to cause damages to debtors, whether creditors reasonably
exercised their rights to ask for payment from debtors, the level of damages to debtors
caused by creditors compared to benefits gained by creditors. If creditor’s actions
matched the above criteria, they had exercise the right in bad faith that cause damages
to debtors and were liable for damages suffered by debtors.

Keywords: Exercising rights in bad faith, Debtors, Debt
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