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Independent Study title: Determination of Foreigners” Land Rights under the Land Code
Author: Miss Yanarinthoun Khangrang; ID: 2544001106 ; Degree: Master of Laws;

Independent Study advisor: Dr. Thawatchain Suvanpanich, Associate Professor ; Academic year: 2013

Abstract

The objective of this independent study titled "The Determination of Foreigners' Land Rights
under the Land Code" was to study the general concept of the determination of foreigners' land rights in foreign
countries, its historical backgrounds, including major principle and its rationale, in comparative with relevant
Thai laws and regulations, its concept in permitting foreigners to have land rights, to analyze the necessities of
laws required for the determination of foreigners' land rights under the Land Code, together with the rules and
procedures for the registration and transaction thereofand the existing legal measures governing such
determination to prevent unlawful land possession by taking advantage of some loophole in the laws, and the
impact on the living of Thai people and society. Hence, the recommendation was made to propose the way to
solve problems, with effective legal measures appropriated with the present situation.

This independent study was a qualitative research method conducted by documentary research from
such various sources as textbooks, relevant laws and regulations, articles, supremecourtjudgements, data
and information from other legal documents, circulation letters, orders and regulations of concerning authorities.

The findings showed that the Land Code and its Ministerial Regulations prescribing the
determination of foreigners' land rights had granted their rights to acquire land, in accordance with the rules and
regulations, conditions and determined amount of land, with the permission of competent officials before
registration. Any person fails to comply with the law to possess land without permission or acquire the
exceedingamount of land, shall be subject to penalties and compulsory disposal of land in excess. These legal
measures are enforced to prevent foreigners from acquiring the land without supervision for the sake of security
and economy of the country. It was, however, significantly found that there was a lot of land possessed by
foreigners against the laws by means of using the gap in the law, either in general or specific laws. These were
the major causes that preventive measures could not be enforced efficiently and effectively. Furthermore, the
offenders rather felt no shame or guilty of punishment for penalty in gainingback of benefits. Given the results
from this study, it is proposed that concerned authorities have to cooperate to enable preventive and review of
enforcement and supervisory measures. For example, fines, as penalty against offenders, are to be adjusted and

increased to meet the level of damageand in appropriate with the value of the land.

Keywords: Determination of land rights, Foreigners, registration, The Land Code
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