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Independent Study title: Problems of Arbitration Proceeding of the General
Insurance Association

Author: Miss Donhathai Chananon; ID: 2524003387; Degree: Master of Law;

Independent Study advisor: Dr. Thawatchai Suvanpanich, Associate Professor;

Academic year: 2012

Abstract

The objectives of this research were (1) to study principles and theoretical
concepts of arbitration, the Accident Insurance Association’s use of contracts to
resolve conflicts between insurance companies, and the rights of the disputing parties
to choose arbitrators and to use their rights in processing the conflict; (2) to study the
laws of Thailand and other countries concerned with the settlement of automobile
insurance disputes through arbitration; (3) to analyze problems with the Accident
Insurance Association’s method of arbitration to settle disputes between insurance
companies and obstacles to the settlement contracts formed; and (4) to form
recommendations for improving those settlements.

This was a descriptive research based mainly on documentary research to
analyze obstacles to the Accident Insurance Association’s arbitration process and
settlement contracts, as well as related laws in Thailand and other countries.

The results showed that (1) Some of the settlement contracts made as a
result of the Accident Insurance Association’s artibration process do not fully meet
the objectives of the arbitration process, because ideally the disputing parties should
be given the freedom to choose the arbitrators. This right is given under Thailand’s
Avrbitration Act of 2005, and in other countries the arbitration laws also have by-laws
about mutual consent. (2) The documentary evidence and material evidence
considered by the arbitration committee should be clearly stated in the settlement
contract in order to fulfill the objectives of the arbitration process and the settlement
contract. (3) In the case that one of the parties does not fulfill the terms of the
settlement contract or does not follow the ruling of the arbitration committee, the
Accident Insurance Association should have a role in enforcing the arbitration
committee’s ruling and insuring that both parties uphold the contract without having
to take recourse to legal action in a court of law again.

Keywords: Enforced law, Settlement Contract, Arbitration Committee, Accident
Insurance Association
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Section 5. Appointment of arbitrators or umpire

If in the agreement provision be made for a method of naming or appointing an arbitrator or
arbitrators or an umpire, such method shall be followed; but if no method be provided therein, or if a method be
provided and any party thereto shall fail to avail himself of such method, or if for any other reason there shall be
a lapse in the naming of an arbitrator or arbitrators or umpire, or in filling a vacancy, then upon the application
of either party to the controversy the court shall designate and appoint an arbitrator or arbitrators or umpire, as
the case may require, who shall act under the said agreement with the same force and effect as if he or they had
been specifically named therein; and unless otherwise provided in the agreement the arbitration shall be by a

single arbitrator.
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