o d' I Y Y d
N1ﬂ§ﬂ]ﬁﬂ3'l.lf’l3»]!!a3ﬁ’0\1TJ511]ﬂ15ﬂﬁng(nETJuﬂ’)]umﬂ!lﬂﬁﬂ1ﬁﬂaﬂﬁgiﬂ“ﬂu

U U/

+'% v d' % 2 ) A o
UBIUDTHUINVDIIF VIHN ‘VIIE’)TI 1NA (UHIVUY)

<

MYEIH UNS i

o

= Y Y a dyd [ £ = o a aa o a
fﬂiﬁﬂ‘]&l1ﬂuﬂ31@ﬁi$ul,ﬂuﬁ"]uﬁ“L!\ﬁl’f]\iﬂWﬁﬁﬂHWﬂiJWaﬂq@]iﬂﬁﬂgi})ﬂu@ﬁ'lﬁ@]ihﬁ'lﬂm“ﬂﬁ
a a a an 4 a [ @ a
APUDNNHHUIYTIND A1V NIBIUAFITAT NW'I’JVIEJ’IﬁEJﬁ;IﬂJTIEJﬁiﬂJTﬁi'I‘H

W.A. 2555



The Measures to Control Conflict of Interest in TOT Public Company Limited

Mr. Thanee Janpen

An Independent Study Submitted in Partial Fulfillment of the Requirements for
the Degree of Master of Laws in Business Law
School of Law
Sukhothai Thammathirat Open University
2012



v Y

2 by Y a o ~ [ 9
HIVOMIANHIAUNINOAIE mmmamuqmmzﬂmﬂimmiﬂ'wmmﬂummﬁmumma

A o o

4 { [ a o
watlse Tomivesdmihnuessy uSim A led 16 (W)

Fouazuwana wwsil Sunsigy

uen NQUUNYFINT

MY iamans yninedog luiosssnds
enssnIom 509MaAN31150 A3. 530 qassawIilY

a y ) 3 ] 2
msfnuduavaszil lasuanuriuyeulddudiunilsvesnmsany

amunangasszauliyan In welun 19 woaSneu 2555

AULAITUMIADUMIANYIAUAND TS

UseHunsTUNIS

4 @ [l a
(3931911319138 A 9. ﬁ?‘l”lm qassmwm%)

AITUNTT

4 o a
(399N 10158 A9. 5%y qaiimﬂWH‘ﬂ)

° a aa 4
Usemrunssumsisedavnimnuamans



& = Y ya o A & Y
FONIIANHIAUAIINDAIY ‘JJ’WI?ﬂ’liﬂ'J'Uﬂll!LaZﬁ'ﬁ]\‘lﬂi'lllﬂ'liﬂfl'gﬂ'lﬂl‘]JUﬂ'J'liJellﬂllﬂﬂﬂ'N
4 Y Y = [ Aav A A o w
Waﬂigjfl‘lfuﬁll'OQWWWUTVl“Uﬂﬂﬁﬁ UIEN <1/]1?’)‘1/] 109 (UN1FU)
YR J= Y] S 3 V=1 A Aaa o a
NAANHT UTYTIU IUNIINY FHAUNANE 2524000185 ‘l.]‘iiyﬂ.lu'l UAFAFTATUIUUNA

91015815 So9mans 19158 a3, 5iwde gasTaNY

YUmsdnu 2555

UNAALD

= 05// dydoj s A = a a @ @ 9
ﬂTﬁﬁﬂHTﬂiQUNUﬂQﬂﬁgﬁﬁﬂLW@ (1) ANEIUINNNUAANYINUAINUALLIINI
7 ¥ Y A Y a 7
Waﬂﬁziﬂ“]ﬂ! HAagANUHNIVDIUITHUINUDITY ﬁ?ﬂJﬂ;]WﬂJ"lfJu],VlfJ ) AUAIICHNIATITUNN
a A A Yy o o Y kg Y Y A o
3YDITY ngﬂNﬂ;]ﬁ3J1‘(’JVILﬂEJ'J‘U’f)\‘lﬂllﬂ'NNﬂJ?IL!fN‘VﬂQWﬁﬂﬁgiﬂsﬂuﬂl'ﬂ\‘]ﬁﬂﬁUWﬂﬂlﬂ\ﬁﬂ AT
= ~ @ @ 4 a 1 1 A
ﬂaﬁNWﬂul‘ﬂfJ!llﬁEJ‘]JWI?J‘]Jﬂﬂﬁﬁﬂlﬂﬂ!“ﬂﬁ?ﬂﬁm@\iﬁﬁﬂﬁg%'l%’?ﬂ HAagngquAIUIINUBNI
a =S A a 4 [ r'd Aa o = A o w A
Lﬁiygﬂﬂumwa—uﬂ%wﬂ 3) 3&ﬂ31$ﬁﬁﬁﬂ£ﬂﬂl“ﬂﬂ181ﬂﬂ]@\1 UIEN VIIEWI 109 (WHIFU) N
A 9 [ o 9 4 =l =1 [ [ 4
LﬂEJ’JqJQQﬂ‘]JﬂTﬂ?J%ﬂLLENVINNﬁ‘]Ji%IfJGHu L‘]JﬁEJ‘]JL‘VIfl”]Jﬂ‘]Jﬂg]TillTﬂqﬂﬂllﬁgﬁaﬂlﬂmWIﬁTﬂa uae
a d { o
(4) Masznmuanimnganlunmsud lvdSudsanasmsarvauuaztlesdsunis

4 Y

o A & [ 9 9 ~ o Aa v =1 A o W Y
ﬂ§$‘V]'WIL‘IJ1!ﬂ'3111EUSF’]LLENV]'NWﬁﬂﬁ%’;Iﬂ%Hﬂl@ﬂLﬂTﬁU?ﬂﬂl@ﬁﬁi UIEN VII@VI N9 (U1 U) 1‘”

v
a vad v

a [ a @ a o (w '
anuiany taznaralumelfiandenu aunsaflesiumsnisanessisuedialana
as = a v gYas aov 1 Y = a 4
ArmsfneIe 1935mM 53909 1nena1 1INONAITAN ) A2eMTANEIIATIZH
v o o'.l o v a a a 4
MINAINNYHIEY 5oy M A3 uagriiede Na1IN19IRING IMeTTNUT azdoya
< 4 ] 1 A A 9 [ [ a o =~ =l
1A ledmirenuludruiinerdestumsilesiunazilsiwilswnaia hwisouseslag
a Jd 1 | <
wisauwazinznesuiuszuy 19 ldingedoagiuaz dorauonusy

= ' o Y ¢ Y Y A o Aav Aas A
WNANIIANEHINUIN ﬂ’)'liJ"UﬂLLfN‘VINNﬁﬂﬁ%jﬂﬂiuﬂl@ﬂ%1ﬂu11ﬂﬂl®ﬂiﬁ VIEN ‘VIIE]‘I/]

b4
~

o o ~ o o 4 4 a o
108 (UN1FU) L!ﬂi]33JﬂTﬁﬂT}’Tuﬂ‘l"iaﬂlﬂﬂ!°'V1Llﬂ$l|W]'ﬁﬂTiﬂ'J‘UﬂNﬂL!aﬁ@ﬂuﬂWﬂﬁluUﬁ‘HﬂIﬂﬂ
o 3 a z =\ A 3 1o
ﬂWﬁ'uﬂlﬂuﬂﬁ%N?ﬁfﬂﬁﬂ‘ﬁiﬁﬁJ ‘i'Jll‘VNMﬂWi@liWﬂ{]WNWﬂ‘ﬂ!ﬁEJ'J"ISI,@\WNLL@]5;‘1}‘53311%@%1!5\‘1
A v o 1o Ay a Y (a va o 1Y oA a ]
ﬂ;]‘l"iiﬂflﬂullﬂﬁﬁﬁlﬂﬂﬂ Lmﬂﬁl\ﬁ\lPjﬂiﬂWil!ﬁ%lﬂﬂgUﬁﬂWH Finu’JuhliluﬂflllWQ@lﬂﬁillﬂWiGl‘]f
o 2 9y o d 1 a = 3 a PR a =
'FJTL!1%111J11!‘VINGU@LLENﬂ1J1Ji$IEJ“BUﬁ')u'i']ﬂJ ﬁ]ulﬂulﬂﬂﬂﬁﬂluﬂWin%ﬁﬁﬂﬂiﬁﬂ‘vu INANALTYNY
[ I'4 a 1 <3 1 o a o
foIANsIazlszmArIADg19NIn Ejﬁﬂ’]el'l%ﬂL‘Viu'Nﬁllﬂ')ﬁﬂ"llllﬂﬂ?ﬁiﬂ@iﬂ"lﬁﬂ’f)ﬂﬂ‘lt!ﬂ'ﬂil

[ A 4 03.:} Y 9 [ 9 [
Tauganeralse Toal MNIATNINNATUNY W NY L!ﬂwﬂ@lﬁﬂTi‘V]NﬂTL!ﬁ\‘]ﬂiJllﬂWiﬂiJ qnU

o o v J o 9 Y Y A v v A a
A1aINeY Wﬁﬂi%Iﬂ%u‘ﬂﬂ%’ﬂu RINUINUBITY T3ITINND



Independent Study title: The Measures to Control Conflict of Interest
in TOT Public Company Limited
Author: Mr.Thanee Janpen; ID: 2524000185;
Degree: Master of Laws;
Independent Study advisor: Dr.Thawatchai Suvanpanich, Associate Professor;
Academic year: 2012

Abstract

The purposes of this study were to (1) study concepts concerning the
conflict of interest and the meaning of state officials according to Thai law;
(2) analysis of the ethical and the legal standards concerning the conflict of interests
of state officials according to Thai law compared with the international guidelines of
the United Nations (UN) and the Asia-Pacific Economics Cooperation (APEC);
(3) analyze the rules of TOT Public Company Limited related to the conflict of
interest compared with Thai law and international guidelines, and; (4) propose the
appropriate and clear measures to control the conflict of interest of officials of TOT
Public Company Limited so as to effectively prevent the corruption.

The study used methods of Documentary Research from such documents
as law, regulations, orders, books, academic papers, thesis and the information from
web sites involved with the prevention and suppression of corruption. Then the
description and analysis were made systematically for the conclusion and suggestions.

The results showed that the conflict of interest of officials of TOT Public
Company Limited, even though there has been measures within the company by a
code of ethics, along with associated laws, ranging from constitutional law to the
other, but there are still some executives and officials who behave in a conflict with
the public interest, sometimes even immoderate to the corruption. It causes enormous
damage to the organization and country. The study, therefore, proposed that conflict
of interest control measures, including legal measures and social measures should be
used simultaneously.

Keywords: Conflict of interest, State officials, State enterprise
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*" Conflict of Interest Policy
TOT Public Company Limited

TOT Public Company Limited intentionally operates its business with fidelity,
transparency, and accountability. Thus, the company has set to regard as functional duty for its
personnel at all levels, including their family members in avoidance of any interest or
involvement with the proceeds in term of the company’s conflict of interest that would cause the
beneficial disadvantage or the decline of efficient performances.

However, the company could not anticipate the possible conflict during the tenure of
the board, the management and the employees. If necessary or unavoidable such circumstance,
the company should take care of such deal with transparency and equitability as if the treatment to
the outsider in consideration of the maximum benefit of the company and the fairness of the

concerned persons.
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* Article 8. Codes of conduct for public officials

1. In order to fight corruption, each State Party shall promote, inter alia, integrity, honesty and
responsibility among its public officials, in accordance with the fundamental principles of its legal

system.
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¥ 2. In particular, each State Party shall endeavour to apply, within its own institutional and legal
systems, codes or standards of conduct for the correct, honourable and proper performance of
public functions.

*3. For the purposes of implementing the provisions of this article, each State Party shall, where
appropriate and in accordance with the fundamental principles of its legal system, take note of the
relevant initiatives of regional, interregional and multilateral organizations, such as the
International Code of Conduct for Public Officials contained in the annex to General Assembly
resolution 51/59 of 12 December 1996.

* 4. Bach State Party shall also consider, in accordance with the fundamental principles of its
domestic law, establishing measures and systems to facilitate the reporting by public officials of
acts of corruption to appropriate authorities, when such acts come to their notice in the

performance of their functions.



77

=) 1 (%

5. SymAusasSTdoaneuiainasmstazsruuntmualismiivessy

o o ' Y A g A Y Yy 1 a o
mﬂummmmwmmﬂmmm uaﬂmﬂﬂszmﬁauum ulﬂ!!,ﬂ NINTIUNNYUDNNITNINIU NIT

a [4 @ do X A
NNUAUNTNY u,azf’uawamﬁ%Naﬂsﬂﬂﬂf‘umuaumnﬂl@mu %Qﬁﬂ!ﬁaﬁlui’)Wﬂﬂ']ﬁlﬁlﬂﬂﬂ'ﬁ

9

v

o & g K Y A 9 9 A [ o/ d A A
ﬂmﬂumwaﬂiziwummiﬂgmﬁumﬂlmﬁuiugmmmummaﬁﬁ MU “lummmmmzﬁu

& o & 56
LlﬁgIﬂﬂlﬂuulﬂ@13JWaﬂﬂ15ﬂ’]iW1!ﬁTuﬂl@ﬂﬂanl13]5]15]11!51]@\1@14

[

6. %’gmmma iﬁ@]@\iW’iﬂimiunﬂﬁifﬂi‘VIN’JufJﬂﬁ@NW]’iﬂTii’Ju[lﬂﬂﬂcl%ﬂﬂ

9

Wvthivessy c‘fﬁv'hvlufﬂi3mmﬁmmamwmmummmﬁsmm 21505550 1a 9 FaFara
Yy 9 9
A v A

audoil el T@emJu"11J@mwaﬂmiwumummﬂgwmamﬂiumamu

* 5. Bach State Party shall endeavour, where appropriate and in accordance with the fundamental
principles of its domestic law, to establish measures and systems requiring public officials to
make declarations to appropriate authorities regarding, inter alia, their outside activities,
employment, investments, assets and substantial gifts or benefits from which a conflict of interest
may result with respect to their functions as public officials.

*" 6. Bach State Party shall consider taking, in accordance with the fundamental principles of its
domestic law, disciplinary or other measures against public officials who violate the codes or

standards established in accordance with this article.
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*1. GENERAL PRINCIPLES

1A public office, as defined by national law, is a position of trust, implying a duty to act in the
public interest. Therefore, the ultimate loyalty of public officials shall be to the public interests of
their country as expressed through the democratic institutions of government.

° 2. Public officials shall ensure that they perform their duties and functions efficiently,
effectively and with integrity, in accordance with laws or administrative policies. They shall at
all times seek to ensure that public resources for which they are responsible are administered in
the most effective and efficient manner.

* 3. Public officials shall be attentive, fair and impartial in the performance of their functions and,

in particular, in their relations with the public. They shall at no time afford any undue preferential
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treatment to any group or individual or improperly discriminate against any group or individual,
or otherwise abuse the power and authority vested in them.

“II. CONFLICT OF INTEREST AND DISQUALIFICATION

* 4. Public officials shall not use their official authority for the improper advancement of their
own or their family's personal or financial interest. They shall not engage in any transaction,
acquire any position or function or have any financial, commercial or other comparable interest
that is incompatible with their office, functions and duties or the discharge thereof.

5. Public officials, to the extent required by their position, shall, in accordance with laws or
administrative policies, declare business, commercial and financial interests or activities
undertaken for financial gain that may raise a possible conflict of interest. In situations of
possible or perceived conflict of interest between the duties and private interests of public
officials, they shall comply with the measures established to reduce or eliminate such conflict of

interest.
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6. Public officials shall at no time improperly use public moneys, property, services or
information that is acquired in the performance of, or as a result of, their official duties for
activities not related to their official work.

" 7. Public officials shall comply with measures established by law or by administrative policies
in order that after leaving their official positions they will not take improper advantage of their
previous office.

“III. DISCLOSURE OF ASSETS

* 8. Public officials shall, in accord with their position and as permitted or required by law and
administrative policies, comply with requirements to declare or to disclose personal assets and
liabilities, as well as, if possible, those of their spouses and/or dependants.

" IV. ACCEPTANCE OF GIFTS OR OTHER FAVOURS

"9, Public officials shall not solicit or receive directly or indirectly any gift or other favor that

may influence the exercise of their functions, the performance of their duties or their judgment.
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" V. CONFIDENTIAL INFORMATION

" 10. Matters of a confidential nature in the possession of public officials shall be kept
confidential unless national legislation, the performance of duty or the needs of justice strictly
require otherwise. Such restrictions shall also apply after separation from service.

" VI. POLITICAL ACTIVITY

" 11. The political or other activity of public officials outside the scope of their office shall, in

accordance with laws and administrative policies, not be such as to impair public confidence in

the impartial performance of their functions and duties.
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® APEC Conduct Principles for Public officials, April 25, 08, ”lajﬂsm;ﬁuﬁwmﬁ

1A public official shall respect and adhere to the Constitution or basic law and the laws and
legal norms of his or her economy including applicable codes of conduct.

®2A public official shall use his or her public position only in furtherance of the public interest
and not for purposes of gaining an unwarranted advantage for him or herself of for others.

"3 A public official shall not solicit or receive, directly or indirectly, any gift, favor or benefit in
exchange of official action or inaction or inaction, or that may influence or appear to influence the
exercise of his or her functions, duties or judgment.

Y4 A public official shall protect and conserve public monies, property and services and shall
use these public resources for only authorized purposes.

"5 A public official shall disclose information that is available to him or her by virtue of official
position in accordance with the economy’s applicable transparency norms, but should use such

information only for authorized purposes.
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6. A public official shall perform his or her duties with efficiency, integrity, fairness and
impartiality, including when performing a legitimate political of other activity.

7. A public official shall avoid taking any official actions that will affect his or her personal or
family financial interests, or acquire any position or function or have any financial, commercial,
fiduciary or other comparable interest that conflicts or may reasonably appear to conflict with his
or her office, functions and duties.

8 A public official shall respect and utilize established measure and systems designed to
facilitate reporting acts corruption to appropriate authorities and shall, if within his or her official
responsibilities, hold others properly accountable for their actions.

®9. A public official shall adhere to all requirements for reporting to appropriate authorities his
or her outside activities, employments, financial investments and liabilities, assets and gifts or

benefits.
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“10. A public official shall comply with measures established by law or administrative policies

in order that after leaving an official position he or she will not take Improper advantage of the

previous office.
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