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Abstract

The objective for the title of the independent study on Condominium in Comparison of
Thai Law and Japanese Law is to study meaning, concept, background and basic principle of
condominium, study measure of condominium law of Thailand and Japan, and analyze the
comparison of Condominium Law of Thailand and Japan to find the updating guideline of
Condominium Law of Thailand.

This independent study is the qualitative study by studying data were studied from
documents, books, journals, electronics database, thesis and other media and then taken to study and
conduct comparative analysis.

The findings of the studying results indicated that non-determination of Condominium
Law of Thailand to have common properties in specific parts caused unfaimess for some groups of
joint owners. In addition, the general meeting which was held without pass of convocation process was
unlawful. According to the problem of condominium winding up by unanimous resolution of all joint
owners to wind up condominium, the winding up of the condominium in the said event was the
difficult occurring issue since if even just single joint owner disagrees, the condominium is unable to be
wound up. The voting problem without concemn on number of joint owners and with main adherence
to just votes even resolution in significant matter was in conflict with the objective of Condominium
Law that aims at co-existence. The purpose of the mutual management of common properties was not
for exploitation like the company that mainly adheres to number of votes based on invested shares. In
the event where the law is enforced particularly in the first meeting only, there shall be the meeting
attendants with votes in total of not less than one-fourth of total votes in order to be a quorum. In the
event where the attending joint owners is not a constituted quorum as prescribed, the meeting shall be
recalled within fifteen days from the convocation date of the previous meeting and the constituted
quorum is not enforced in this last general meeting, resulting in non-emphasis of the joint owners on
the meeting. The problem relating to chairing of the general meeting whereas law has not stated to
assign anyone to perform in chairing duty, has resulted in problem whether the outsider can chair in the
Meeting. According to problem on insuring accident insurance in common properties, the law has just
prescribed to be under discretion of the joint owners or the condominium juristic person only in
specifying in the articles of association. Therefore, if condominium is not insured for accident insurance
in common properties, the suite owners must suffer upon accident occurrence without receiving any
indemnification. According to the problem from rejection that the resolution of the meeting or articles
of association was not recognized and refusal to comply with resolution of the meeting or articles of
association, Condominium Law of Thailand has not yet been explicitly legislated that all of the suite
owners and the subrogees of the possessory right shall have duty to comply with the resolution of the
meeting and articles of association. From the study on the aforesaid problems, the researcher has
suggested the guideline of occurred problems by additional legislation and amendment of
Condominium Law of Thailand under adherence to guideline of Condominium Law of Japan so that
Condominium Law of Thailand will be appropriate and consistent with the changing economic and
social conditions and law enforcement will be fair.

Keywords: Condominium, Legal Measure
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* Article 3 Act on Building Unit Ownership, etc.

* Article 47(1) Act on Building Unit Ownership, etc.
7 Article 47(2) Act on Building Unit Ownership, etc.
** Article 47(4) Act on Building Unit Ownership, etc.

* Article 49(1) Act on Building Unit Ownership, etc.
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“ Article 49(2) Act on Building Unit Ownership, etc.
! Article 49(6) Act on Building Unit Ownership, etc.
* Article 49(7) Act on Building Unit Ownership, etc.
* Article 49-3 Act on Building Unit Ownership, etc.
* Article 49-4 Act on Building Unit Ownership, etc.
* Article 20 Act on Building Unit Ownership, etc.

“ Article 25(1) Act on Building Unit Ownership, etc.
“7 Article 25(2) Act on Building Unit Ownership, etc.
* Article 26(1) Act on Building Unit Ownership, etc.
“ Article 26(2) Act on Building Unit Ownership, etc.

> Article 26(3) Act on Building Unit Ownership, etc.
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> Article 26(4) Act on Building Unit Ownership, etc.

> Article 26(5) Act on Building Unit Ownership, etc.

> Article 50(1) Act on Building Unit Ownership, etc.

> Article 50(2) Act on Building Unit Ownership, etc.

> Article 50(3)(i) Act on Building Unit Ownership, etc.
> Article 50(3)(ii) Act on Building Unit Ownership, etc.
*7 Article 50(3)(iii) Act on Building Unit Ownership, etc.

** Article 51 Act on Building Unit Ownership, etc.
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% Article 37(1) Act on Building Unit Ownership, etc.
¥ Article 38 Act on Building Unit Ownership, etc.

* Article 39(1) Act on Building Unit Ownership, etc.
* Article 39(2) Act on Building Unit Ownership, etc.
* Article 39(3) Act on Building Unit Ownership, etc.
*' Article 41 Act on Building Unit Ownership, etc.
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* Article 42(2) Act on Building Unit Ownership, etc.

** Article 42(3) Act on Building Unit Ownership, etc.
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* Article 42(4) Act on Building Unit Ownership, etc.
* Article 8 Act on Building Unit Ownership, etc.

”" Article 9 Act on Building Unit Ownership, etc.
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Article 35(1) Act on Building Unit Ownership, etc.
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69

g‘./ 9 v

) o Aa Y Y Aa &y Y a
WDLRTNUINIUNANY Vlﬂ‘ﬂﬂllﬂ\ﬂﬂuﬂﬂﬂuﬁ1uﬂiﬁﬂﬁu\1l!a'} Mwﬂuuu WUIINNIIDY
v v o T { Y v o Aa oA dAa & Y 1 yA
ﬂﬁlﬁlﬁl‘ﬂcﬂUQﬂU@]W?JWi%iW“ﬁUﬂJiE@IH LlﬁzﬁlﬁlﬂWWHﬂQWHﬂﬂuﬂuiﬂuﬂﬂﬂuuuﬁlﬁllﬂ@ﬂ@
Y

a £ aa 3 a Y 9 ' Y o v
AITUTANT MIUNINTT 55 Iﬂﬂuﬁﬂﬂﬂa@’lﬂWi“ﬁﬂﬂmﬂiﬂfﬂﬁ}fﬂﬂ !LagﬁlﬁmT’U@\ﬁ'}Nﬁ\‘]W%'ﬁg 3]

El Q U

=0

=

4 SIQ v da aa g @ @ 1o
!ﬁ'ﬁ]ﬁ%ﬁ'l\‘iﬁﬁﬁullagﬂiwﬂﬁum@ﬂu@]uﬂﬂa@’lﬂ’lﬁ‘]ﬁﬂuu ﬂWEIGl,L! 14 U UUUAIUIANT LU YU
a A W 1 dy 9 1 ] y < Yo
aNvIMTYA ANUINIT 57 1uﬂ‘immﬂanu Ti'lﬂ!ﬂ'lsllfN'i'JithJﬁ'lll'l‘iﬂﬁ\?‘uﬂﬂﬁﬁlﬂ SR G AbE

v A Y A A Y 1 ?xlz 2 I Y o v a g a
iy"’lf“lﬂ Wi@m’ﬂﬂuﬂﬂﬁulﬂ Lmuﬂﬂauu"luﬂuaamﬂumﬁmm% ﬂi]glﬂﬂ‘]jﬂluﬂWWTiklﬁﬂ
v g}/ 4 J @ A I 1 J
ANUU Lﬁammﬁuuysmmammummﬂmamgwma LLﬁ%LﬂuﬂTi@ﬂGBﬂQ'JNGUE’N
A g Y a a Y 1 < Y A o v g Yo v A
NHUNIY Ll,ﬁ$LW®L‘1JL!ﬂ”Iiﬂ3Jﬂ§f’J\1ﬁVI‘ﬁ“Uf’NL’iJ”I‘lI@Qi'JlJ Wiim’JiolﬁﬁTﬁﬂJ@Wiﬂﬁ]!mQ@Qﬂ%ﬁgﬂﬂfﬁ
Y Y 1 Y 2 A @ Y A o A (=)
%1ﬂﬂ1§iﬂﬁﬂlﬂﬂlﬂﬂﬂuﬁ’lu1ﬂlﬁﬂ HIONHNIIUBYNIT N0 1AEB1UID GlUﬂiﬂWIUlﬂJﬂJuﬂﬂﬁclﬂ

@

I Yo = A = =1 9 ~ a éj A ° v oA
ﬁ]mﬂ!ﬂu&%ﬁ&ﬂﬂljﬁ LLaZLﬁJf’Jﬂ’J”IiJLﬁEJW”IEJGlﬂ‘] mmﬂuumzmﬂmu IHBDNAINATUNR UININAN

v_ =106

YoIRTIZ T ' ruReInung e InIgaUe Il sty

g

4. Tayvudeanumsasun

4.1 Taymmsasuddamuazuuindeas Taglumilsd s nnuveadivessiu
9

MIAIAZLUUFBININNY B0 1N T gAY szme Ineriu asiurunzuuy
= < o 1o =& &K o Y 1 9 1 a A o @ wa
@outludinn Tae lufilded s wess w wiemsawaluFosd vy munszringga

é @ A 1 a d’ (% d‘ v 1 dy Y Yo =
PINTYA W.A. 2522 WIAT1 48 FATQYRIAI1 “WANeINUToIAae 111 Ao lATuazuuEe
"9 1 té é o = Y 1 g}/
lidesnnnenilsvessiuauazunudooudivessmnavun
dy [ a v J A o Y o a o A a o

4.1.1 M3Foodarizuning nsesumsldeduisunindniinmmszaany
< [
Aunindaiunag

° 1 v d A g @ a o J

412 mstmienindgadaunaniiuedamsunsng

4.13 msoyaaldidivesiauiiinisnedd1s anuas U5udse wdeunilas
3 0ADIANTDIYAVDIAUIBININANTLNUAD NS NIAIUNA W3 DANHULNIBUDNVDIDINTYA

1 Y 9}2’/
Tasm1g918v0r U0
d' Y o w d' 1Y 9y A [ Y] d
414 maud luddeunlasderisiuinernumsly wsemssanmsnswdaiunans

415 maud lwlasutlaswanaualFaes wiuludeiiiny muuasi 32(8)

" Article 55-4 Act on Building Unit Ownership, etc.



70

1 Yy o I ~ A A A "y o 2

4.1.6 maneasinauunmsnlasuuilas ey wielsulgamindaunai
] o 1 ALl

4.1.7 msvanmallsy Tesu lunswoaiunaid

Tunsdi e szyn azuuudes uasuawismua 13 lurssaniia

Y 1 a Y o o A= 3’, 1 A a o A A W Al Y
Gl‘l’iliflﬂﬂi%‘]jllclﬁil maiuauwnu uﬂLLﬁ’Juliﬂﬂﬂi%ﬂqﬁMﬂiﬁﬂ@u LAZNANYINVLIDINULY Glhl’Zl

9

& H 2oy Yo a "y R °
mlljﬁﬂﬂuﬂumiﬂ‘imgm}iﬂﬁnu Q‘]’E_]\?Ulﬂiuﬂ$£luulﬁﬂ\1Ulnuﬂﬂﬂj']wu\islUﬁ']WU@\iﬂ'IU'Ju

wg}/ Y ad

9 9
1 & 1 [ I a
ﬂ$L!uuLa’ﬂﬂﬂlﬂ%%ﬁlﬂﬂﬁﬁuﬂﬂﬂuﬂ” LL@ﬂTiGﬂﬂﬂigﬂjNﬂiﬁﬁaﬂuu aoulluuaisauAY

]
[

ANNINNYHINERIAT YAVl TTImAN U NEasuazuIFeaz S
9 1 9 ~ ] a ~ A [ g1 9 1 A
1919995082800 15U waTunsamsldasun)adlunswddiunanlyd nane
= [ Al 1 1 ~ " A 9 % A A o @ A [
nsfasumlaslunswdarunars Cuswamn luRedesnumsnlasumlasidwaneiny
1 o [ Ca I v A a { []
5U519 nTemsrveaniwddiuna) destlumsdadulyInendlunlsean Tavegratios

v H 9 Y
drulvgjamludveudvestosya uazaulugvesam luduessudossianua'” Mt

Q o

9
% IS)

A a A a 9 o o v o yyY Yo a A =
Ll,ﬁnl"l] INUAN HIDYNIANUDLNAVUY %NNamﬂuhlﬂ@m“lm‘uum”m‘nﬂsxﬂgﬂﬂﬂﬂmumﬁm

[ [ 1 9 d‘ Y 9 = 1 [] d‘ o
ﬁﬁuiﬁiyj’EJEJNL!@EJfT”I?JGI,ufTGU’ENHHGU@QWE’Nijﬂ uazﬂzuuummmuiwmmﬂummmmu
= 3}./ 108 Ay = I Aaa
weananua ' auiaunonsneluuiag 3 ﬂ%@jﬂﬂﬂ1ﬂlﬂuuﬂﬂﬂ@nllﬂj;]ﬁlﬂﬂ (Ll@]‘]_qlﬂﬂa) Tagu
aa Y ] Y J l A Y Y v '

Mnuanszyuiuses Tagedntosdiulvyamuludvounivesiosya tazdiulngved
o d' o = d’ o @ = 9 d'
Nuaua I lugvoI U8 Tﬂmzu%uaxmummimmimmmau“lu‘nawmm
9 _ ¥ ' 109 o 2 9 ' &
duinaulugvesau'” auaug sggninliaugeas Meauraas 1l

(1 MINIAYYDIDIAT

2 v Jd
@) mmauqmmmwaﬁauuma“lumma uae

3) walunilsggu'’

QQti' 9 =

9 ' v & < a "y
Iﬂﬂhﬂﬂ@Nﬂ\ﬂu"U@ (3) V9IITTANDUNUIU ﬂz!ﬂuﬂﬁ@@ﬂlﬁﬂﬁiﬂﬂﬁ]mﬂu@El
=) U v A 9 Y = [ = 9 111 a A
!’L‘TENﬁ’JuGlTiiUUﬁWNGluﬁ"U’ENLm"U’ENﬁfNﬁquﬂ !Lﬁ$ﬁ1h1uﬁﬁﬁﬂﬂlﬂﬁﬂzlmumﬁl\‘iﬂlNMWﬂ UAIND

~ Y] PR ' v Ja 9 o M, Y A a A ' 9
Liﬂﬂ3@\‘]1?71’\]141{)!1“’67’3“51]@\11’1§Wﬂﬁu%$@]@\1un"lﬂqwﬂigijll TﬂEl@lamuﬁﬂzuuummammaEl

' ‘1 ' :1 A Y P} 1 :1 1 <1 = o = & 112 il v
qaIU Wiy)fnll uaeﬂﬂ\jﬁnmﬂQ‘Vf@QﬂgﬂL!agﬁju Wﬂ]uﬁﬂlil UAVDIVTUIULFTIIMNHUA LU UAU

" Article 17 Act on Building Unit Ownership, etc.

108

Article 31(1) Act on Building Unit Ownership, etc.
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Article 47(1) Act on Building Unit Ownership, etc.
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Article 55(1) Act on Building Unit Ownership, etc.
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Article 55(2) Act on Building Unit Ownership, etc.
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Atticle 61(5) Act on Building Unit Ownership, etc.
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Article 39(2) Act on Building Unit Ownership, etc.
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Article 39(3) Act on Building Unit Ownership, etc.
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Atticle 18(4) Act on Building Unit Ownership, etc.
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Article 33(3) Act on Building Unit Ownership, etc.

"' Article 46 Act on Building Unit Ownership, etc.
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