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Abstract

This research is aimed to study problems on enforcement of foreign
arbitral award in Thailand under Arbitration Act B.E. 2545 and Convention on
Recognition and Enforcement of Foreign Arbitral Awards, Newyork June 10, 1958.

The method of study is proceeded by studying and gathering information
from Thai laws, Arbitration Rules of the Arbitration Institute, Office of the Judiciary
and New York Convention.

From the Study, it is found that the party who is successful in arbitration is
not able or lacks of authority to enforce its arbitral award. The claimant who is
awarded is required to submit his motion to the court for passing a judgement in
pursuant to the award and then request the court to issue the writ of execution. In this
connection, it comes to problems regarding jurisdiction of the court to be requested
for passing the judgement as well as the interpretation of the main agreement that the
arbitration clause is contained as to whether it is against the public orders, morals or
laws which finally may affect the arbitral award becomes unenforceable.

Keywords: Enforcement of Arital Awards
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* Section 1026 Extent of court intervention In matters governed by sections 1025 to 1061, no court
shall intervene except where so provided in this Book.

“ Section 1035 Appointment of arbitrators (4) Where, under an appointment procedure agreed upon
by the parties, a party fails to act as required under such procedure, or if the parties, or two arbitrators, are
unable to reach an agreement expected of them under such procedure, or a third party fails to perform any
function entrusted to it under such procedure, any party may request the court to take the necessary measure,

unless the agreement on the appointment procedure provides other means for securing the appointment.
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*' Section 1059 Application for setting aside 1. the applicant shows sufficient cause that:

a) a party to the arbitration agreement referred to in sections 1029 and 1031 was under some
incapacity pursuant to the law applicable to him; or the said agreement is not valid under the law to which the
parties have subjected it or, failing any indication thereon, under German law; or

b) he was not given proper notice of the appointment of an arbitrator or of the arbitral proceedings
or was otherwise unable to present his case; or

c¢) the award deals with a dispute not contemplated by or not falling within the terms of the
submission to arbitration, or contains decisions on matters beyond the scope of the submission to arbitration;
provided that, if the decisions on matters submitted to arbitration can be separated from those not so submitted,
only that part of the award which contains decisions on matters not submitted to arbitration may be set aside; or

d) the composition of the arbitral tribunal or the arbitral procedure was not in accordance with a
provision of this Book or with an admissible agreement of the parties and this presumably affected the
award; or
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2. the court finds that

a) the subject-matter of the dispute is not capable of settlement by arbitration under German law; or

b) recognition or enforcement of the award leads to a result which is in conflict with public policy
(ordre public).

(3) Unless the parties have agreed otherwise, an application for setting aside to the court may not be
made after three months have elapsed. The period of time shall commence on the date on which the party
making the application had received the award. If a request had been made under section 1058, the time-limit
shall be extended by not more than one month from receipt of the decision on the request. No application for
setting aside the award may be made once the award has been declared enforceable by a German court.

(4) The court, when asked to set aside an award, may, where appropriate, set aside the award and
remit the case to the arbitral tribunal.

(5) Setting aside the arbitral award shall, in the absence of any indication to the contrary, result in
the arbitration agreement becoming operative again in respect of the subject-matter of the dispute.
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* Section 1061 Foreign awards (1) Recognition and enforcement of foreign arbitral awards shall be
granted in accordance with the Convention on the Recognition and Enforcement of Foreign Arbitral Awards of
10 June 1958 (Bundesgesetzblatt [BGBI.] 1961 Part II p. 121). The provisions of other treaties on the

recognition and enforcement of arbitral awards shall remain unaffected.
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Section. (1026) Extent of court intervention In matters governed by sections 1025 to 1061,

no court shall intervene except where so provided in this Book.

. (1035) Appointment of arbitrators (4) Where, under an appointment procedure

agreed upon by the parties, a party fails to act as required under such procedure,

or if the parties, or two arbitrators, are unable to reach an agreement expected of

them under such procedure, or a third party fails to perform any function entrusted

to it under such procedure, any party may request the court to take the necessary
measure, unless the agreement on the appointment procedure provides other means
for securing the appointment.

ection (1059) Application for setting aside 1. the applicant shows sufficient cause that:

a) a party to the arbitration agreement referred to in sections 1029 and 1031 was
under some incapacity pursuant to the law applicable to him; or the said
agreement is not valid under the law to which the parties have subjected it or,
failing any indication thereon, under German law; or

b) he was not given proper notice of the appointment of an arbitrator or of the arbitral
proceedings or was otherwise unable to present his case; or

¢) the award deals with a dispute not contemplated by or not falling within the terms
of the submission to arbitration, or contains decisions on matters beyond the scope
of the submission to arbitration; provided that, if the decisions on matters
submitted to arbitration can be separated from those not so submitted, only that
part of the award which contains decisions on matters not submitted to arbitration
may be set aside; or

d) the composition of the arbitral tribunal or the arbitral procedure was not in
accordance with a provision of this Book or with an admissible agreement of
the parties and this presumably affected the award; or

2. the court finds that

a) the subject-matter of the dispute is not capable of settlement by arbitration under
German law; or

b) recognition or enforcement of the award leads to a result which is in conflict with

public policy (ordre public).
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ection (1059) Application for setting aside

3) Unless the parties have agreed otherwise, an application for setting aside to the
court may not be made after three months have elapsed. The period of time shall
commence on the date on which the party making the application had received the
award. If a request had been made under section 1058, the time-limit shall be
extended by not more thanone month from receipt of the decision on the request.
No application for setting asidethe award may be made once the award has been
declared enforceable by a Germancourt.

4) The court, when asked to set aside an award, may, where appropriate, set aside the
award and remit the case to the arbitral tribunal.

5) Setting aside the arbitral award shall, in the absence of any indication to the
contrary, result in the arbitration agreement becoming operative again in respect
of the subject-matterof the dispute.

Section (1061) Foreign awards (1) Recognition and enforcement of foreign arbitral awards shall
be granted in accordance with the Convention on the Recognition and Enforcement

of Foreign Arbitral Awards of 10 June 1958 (Bundesgesetzblatt [BGBI.] 1961 Part I

p. 121). The provisions of other treaties on the recognition and enforcement of

arbitral awards shall remain unaffected.
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