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Abstract

The purposes of this research is to (1) study the theories and the concept of
criminal punishments (2) study and analyze the laws and measures applicable to the
punishment of the elderly committed criminal offense in Thailand (3) study the proper measures
and methodology to punish the elderly committed criminal offences instead of imprisonment
(4) perform a comparative study of the laws and alternative measures applicable to elderly
committed criminal offense instead of imprisonment of the Republic of France and the United
Kingdom and (5) analyze and propose the appropriate measures to punish the elderly
committed criminal offense instead of the imprisonment.

This thesis is a qualitative research conducting by documentation research and
study on the Criminal Codes, Correction Act B.E. 2560, Royal decree, Royal Pardon, articles,
journals, and theses of Thailand along with foreign Criminology Theories, articles, journals,
theses, and Criminal Codes. The research and study have been conducted by systematically
collection of information by a thorough analysis and synthesis in order to obtain proper
information which can be used as a guideline for issuance of substitute measures in lieu of
imprisonment of senior citizen who violates the criminal act of Thailand.

From the result of research and study, it was found that (1) The Criminology theories
of punishment are classified into 5 theories as follows 1.1 Retribution theory 1.2 Deterrence
theory 1.3 Behavioral change theory 1.4 Offender removal from society theory 1.5 Expiation
theory and the concept of criminal punishment of the Neo-Classical Criminology Administration
(2) Criminal laws consist of different measure for minors by taking into account of age and
maturity. However there has been no criminal law designated to substitute measure for
punishment of senior citizen who are different in mental and physical conditions who is being
enforced by application of laws that impose the same exact punishment as normal citizen
(3) from the research and study have been conducted to study of the French Republic law and
the United Kingdom law, it was found that some foreign have substitute measure in lieu of
Criminal punishment of senior citizen, it can be used as a guideline of substitute measures in
lieu of imprisonment of senior citizen who violates the criminal act of Thailand. (4) From comparison
with the laws and measures of the French Republic, the measure using Electronic Monitoring
devices are used to control and detain the offenders in lieu of imprisonment. The French
Republic adopts the Behavioral change theory by utilizing the Electronic Monitoring devices.
In the United Kingdom, the measure using Electronic Monitoring devices are used with senior
offenders in lieu of imprisonment by adopting the Offender removal from society theory (5) Thailand
ought to have an appropriate punishment measure for senior citizen so as to avoid mental and
physical tortures. Thus, the researcher suggests that appropriate punishment measure for
senior offenders by adopting the use of Electronic Monitoring devices or anklets to control
and detain them in company with the imposition of punishment of senior offenders to the
Criminal Code with the concept of criminal punishment of the Neo-Classical Criminology
Administration that supports the reduction of punishment. This ought to includes the Three Seals
Law of Thailand and the application of laws that impose the same exact punishment to individuals
of differing mental and physical conditions.

Keywords: Substitute measure in lieu of Criminal punishment, Senior citizen,
Criminal Punishment
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Where the place designated by the penalty enforcement judge is not the place where the
convicted person lives, the decision to place him under electronic surveillance may be taken only with the
consent of the person in charge of that place, unless it is a public one.
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