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Abstract

The objectives of this study are (1) to study the background, concepts,
theories, principles, and legal measures of the regulation concerning dietary
supplement advertising, (2 ) to examine the measures in the regulation of dietary
supplement and herbal product advertising in Thailand and other countries, (3) to
analyze the problems of the dietary supplements advertising regulation, and (4) to
suggest guidelines to solve the problems of the dietary supplement advertising
regulation.

This qualitative study was conducted based on documentary research into
the provisions of laws, textbooks, articles, academic papers, theses, and other Internet
sources, in both Thai and English.

The results revealed the following: (1) dietary supplements are regulated
under the Food Act B.E. 2522; (2) legal measures for dietary supplements include the
provision stating that an advertisement of false quality, usefulness or indication of
food or that is deceptive shall not made, and whoever wishes to make an
advertisement of quality, usefulness, or indication of food must submit the sound,
picture, film or content to be advertised to the grantor for prior consideration and
permission; (3) the legal measures for dietary supplement advertising in Thailand are
based on unclear interpretations of section 40 of the Food Act B.E. 2522, which
prohibited false or deceptive advertising of the quality, usefulness, or health
indications of a food, exaggerated advertising problems, late litigation problems
caused by the lack of self-regulation agencies proving the advertising’s content, and
monitoring misleading advertising and non-violent penalties; and (4) it has been
suggested that section 40 of the Act should be amended with improved provisions that
regulate dietary supplement advertising by establishing private agencies to review
advertising’s content before the process of applying for permission to advertise;
moreover, Co-regulations should also be created with the government to verify and
prosecute illegal advertising, establish advertising agents’ joint and several liabilities,
the penalty for violations should be increased, and for a repeated offense, it should be
punished by twofold penalty . These changes will further benefit health product
consumer protection.

Keyword: Legal Measures, Advertising, Dietary Supplements
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237 | 5pauennu article 79.
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17M51 9 %58 1027

28 Advertising Law of the People's Republic of China (2015) article 55.

239 | Spauennu article 37.
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21 Food Safety Law of the People's Republic of China (2015) article 140.
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