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Independent Study title : The Conflicts Between Personal Interest and Public Interest.

According to the Organic Act on Anti-Corruption B.E. 2561 (2018)
Author: Mr. Karnbandit Sonnuch ID: 2634001289 Degree: Master of Laws;

Independent Study advisor : Dr.Sartsada Wiriyanupong Academic year: 2022

Abstract

The purposes of this independent study are: 1) to study concepts, theories and legal
principles related to conflicts between personal and public interests; 2) to study rules on
conflicted actions between personal and public interests according to the Organic Act on the
Prevention and Suppression of Corruption; 3) to study and compare legal measures of Thai and
foreign laws related to prevention of conflicts between personal and public interests; and 4) to
suggest guidelines for developing and fixing laws on conflicts of interest.

This independent study is a qualitative research project, in which legal documents,
academic documents, textbooks, articles, thesis, and other related offline and online Thai and foreign
documents were studied.

The results of the study are as follows. 1) The Constitutional Act on the Prevention
and Countermeasures of Corruption, B.E. 2561 (2018), Section 128, does not mention prohibition of
spouses from receiving property or other benefits. 2) The announcement of the National Anti-Corruption
Commission on criteria for ethical acceptance of assets or other benefits by government officials, B.E.
2563, gave a definition of relatives, which does not include spouses living as husband and wife. 3) The
value of assets or any other benefits that state officials can receive according to the announcement of the
National Anti-Corruption Commission on criteria for ethical acceptance of assets or other benefits by
government officials shall not exceed 3,000 Baht, over which may cause corruption.
4) The laws of the United States and England do not refer to government officials receiving assets or

other benefits from relatives.

Keywords: Prevention and suppression of corruption, conflicts between personal and public

interests.
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18 U.S. Code § 208 - Acts affecting a personal financial interest

(a) Except as permitted by subsection (b) hereof, whoever, being an officer or employee of the executive
branch of the United States Government, or of any independent agency of the United States,a Federal Reserve
bank director, officer, or employee, or an officer or employee of the District of Columbia, including a special
Government employee, participates personally and substantially as a Government officer or employee, through
decision, approval, disapproval, recommendation, the rendering of advice, investigation, or otherwise, in a
judicial or other proceeding, application, request for a ruling or other determination, contract, claim, controversy,
charge, accusation, arrest, or other particular matter in which, to his knowledge, he, his spouse, minor child,
general partner, organization in which he is serving as officer, director, trustee, general partner or employee, or
any person or organization with whom he is negotiating or has any arrangement concerning prospective

employment, has a financial interest
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U.S.C. 216" na1nfo

18 U.S. Code § 216 - Penalties and injunctions

(a) The punishment for an offense under section 203, 204, 205, 207, 208, or 209 of this title is the following:
(1) Whoever engages in the conduct constituting the offense shall be imprisoned for not more than one year or
fined in the amount set forth in this title, or bot (2) Whoever willfully engages in the conduct constituting the

offense shall be imprisoned for not more than five years or fined in the amount set forth in this title, or bo
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718 U.S. Code § 205 - Activities of officers and employees in claims against and other matters affecting the
Government

(a) Whoever, being an officer or employee of the United States in the executive, legislative, or judicial branch
of the Government or in any agency of the United States, other than in the proper discharge of his official duties
(1) acts as agent or attorney for prosecuting any claim against the United States, or receives any gratuity, or any
share of or interest in any such claim, in consideration of assistance in the prosecution of such claim; or

(2) acts as agent or attorney for anyone before any department, agency, court, court-martial, officer, or

civil, military, or naval commission in connection with any covered matter in which the United States

is a party or has a direct and substantial interest; shall be subject to the penalties set forth in section 216 of this

title.
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"*18 U.S. CODE § 209 - SALARY OF GOVERNMENT OFFICIALS AND EMPLOYEES
PAYABLE ONLY BY UNITED ST ATES

(a) Whoever receives any salary, or any contribution to or supplementation of salary, as compensation
for his services as an officer or employee of the executive branch of the United States Government, of
any independent agency of the United States, or of the District of Columbia, from any source other
than the Government of the United States, except as may be contributed out of the treasury of any
State, county, or municipality; or

Whoever, whether an individual, partnership, association, corporation, or other organization pays,
makes any contribution to, or in any way supplements, the salary of any such officer or employee

under circumstances which would make its receipt a violation of this subsection
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