Jaynmenguunelunisleansvesiusenaugsiativenisidingiasay

dl v 1
91A157 LAk

[

UNBLENETIA AWESAL

nmsAnwAuadaseiidudiunisesnisdn
MUnangRsUSIRAERSUMNUMAR I eNnYuUNegINa
gV NURAIENS UNTINSIFUFLUIBEITUITINY

n.A. 2566



Legal problems in exercising the rights of business operators

for inspecting the building for rent

Mr. Seksan Tiprat

An Independent Study Submitted in Partial Fulfillment of the Requirements for
the Degree of Master of Laws in Business Law
School of Law Sukhothai Thammathirat Open University
2023



L }'% Y a
wan1sAnEIAUAI1DETY

Yauazuwana
LUUIYT / B8N
#1177

2191587NUSnw

Jagmmengrnglunisldansvesguseznaugsnaiiionts

WNRSIVEBUBNATN AN

o

WLANATIA NIl
NANIVINYMULTIND
UAAENS W INeaegluisITussY

L4

S99FNEANIITY N9.2510508 IWNATING

nsEnweuaIdaszilasumnuiuteulmdudiuniweinisane

MunananssEAuUTyan Weoun 8 nuAuUS w.A. 2567

AMLNISUNITADUNNSANYIAUAINDATY

Y5¢51UnIIUNIS

(599AN@N519198 M5.2510500 WIRTING)

AIIUNIT

s
a U a

(FNan319158 M3.43175 URednm)

(599AN@NT1ANTY AS.APRNIY LNETRIVTTY)

$NEWIN1TENUTBIDSNNSURKNENITRUBALNTNE AU

SNwNSENUUSEEIUNTSUNMSUSEI@ NI TRANENS



FonsAnwAuadasy Jymmanguinglunislddnsvesusenaugsiaiienisiin

MSI9ADUD AT AN

& a L5 v =

AANWY wnglanassa Andsml satinAnwy 2584003418

Usqygyn ddrmansunUadie

6

919715971USNY1 509ANENT19150 M5.251050] 2WRNInY Un1sAnw 2566

UNANED

nsAnyduRinBass i inguarasdidio (1) AnvuwnAsmanguaneifeatfumsduasesdvsiuiiaadu
msvhdaiiiermsiiieatende uasmsldavivasiuszneugsiaionisiiinsaasusmsiliian (2) Anwinguaned
Werdeaieriumsduasesiuilandunsidgadieimsitesgends uaznsliavsuesiusznougsiaiienisiin
ATIVABUBIANTA LY (3) TiaTgaiiuTeuiiisungranevesusunalneiunguinsvenniofgooansideifsaiy
wdninausinisldamsvesfussneugsiatilensidnmsideusinsiliian (@) usuuziumdlunsudlouiuugaingne
Wertunsléansvesfusenaugsianiemsidinsieasuanasitigivesussindlne il elwiAnaudusssuuns
Usznavgsnauazguslan

nsfnuduairdasyiliiuniteitsnmnind635350ianans IneAnwiandaunngmans unadu

LONANTNIIVINTT N5AS MUATY Inenfinusveslsenalneuasinalsewme lunsnuwasealimnulalgisnsaesien

Y
& a ¢ = P Yo o D v
e uarlinseniueuiisunganevesssinelng ldundsyniapznssunisivinedygy Seos WgsianisTie
aansiiieagendedugsiafimuandayet wisAns 1y 2562 Lavnguaedus MierdewesUsemelng dunguuned
WNeadeaiunisiaansiieiiegenduveasasgoaainside
HaN13ANY Wudn (1) wndemnenguanevesdsemalnalinnuduasesdnsguilaalunmsindyyie
- ' o =y a dAaa v S0 v = o a 9 o
91AsLiioago1de Tuseneugshaliavsidinmadeuainsiliig 2) ngrnevesUsumelvesinasivunieiiunisld
avsveslisznaugshaiionsiinsivasuernisiligliunnd1sinnguuelniesgeeansidy esivunnsaligli
wnannsaiInTIadeueInI sl iegsdnau (3) waninaueinislidnsvesdusenevgsiatiienisidinsivaeuenans
A ungranevesusemealne mvuansiwnanidu InghisieslasuanuBusenaniivuagidewddligidimniy
Judesniuld usnguunevensseigeoamsidaiinisiuansiinislddniveiusznevssiaiionsidinsisaevenans

v '

a0 vy & ady v vy v o v O ) = v
liidueneenidunsaifivaudsiagliddowddvifimmudinnlisgnsianu (@) msiinisuiluuiulsnganeves
Uszimalnglvsianudaau lnsunlvundyginedunisidavsvesiusenavgsiaienisidnlunsivaeue1nsnivig
Fadlldnnegnelindnannudusenviooyginvesdidl wszilunislddnivesligniiensdilunsteaeueiesili

WunannaEIinguanerimug

Ad1hou HUSENaussia duainennsiieatanfiy anSlun1InsIEeuaImSRbALE
1 Y 9 v v Y



Independent Study title: “
Legal problems in exercising the rights of business operators

for inspecting the building for rent

”»

Author: “Mr. Seksan Tiprat”; ID: “25840034187;
Degree: Master of Laws
Independent Study Advisor: Dr. Varaporn Vanaphituk, Associate Professor; Academic

year: 2023

Abstract

This independent research study aims: to: (1) explore legal concepts regarding the protection of
consumer rights in residential lease agreements and the rights of business operators to inspect rental properties;
(2) examine laws related to the protection of consumers in residential lease agreements and the rights of
business operators to inspect rental properties; (3) comparative analysis the legal principles of Thailand and the
Commonwealth of Australia conceming the rights of business operators. to inspect rental properties; and (4)
propose recommendations for amending Thai law to create faimess for both business operators and consumers
in relation to the rights to inspect rental properties.

This independent research is a qualitative study. conducted through document-based research,
focusing on legal texts, articles, academic papers, journals, and research from both Thailand and abroad.
The researcher employed ‘content analysis and a comparative -analysis of Thai laws, particularly the 2019
Contract Committee Announcement that regulates. residential rental businesses, along with other related Thai
laws and the laws governing residential leases in the Commonwealth of Australia.

The study's findings are as follows: (1) Thai legal principles protect consumer rights in
residential lease agreements, allowing business operators the right to inspect rental properties; (2) Thai
law stipulates the rights of business operators to inspect rental properties differently from Australian
law, which clearly defines the circumstances which landlords can inspect rental properties; (3) Thai law
permits business operators to inspect rental properties in emergency situations without the tenant’s
consent or prior notification, whereas Australian law clearly distinguishes between instances that must
be notified and those that do not need to be notified to the tenant in advance; and (4) Thai law should
be amended to provide clearer regulations concerning the rights of business operators to inspect rental
properties, particularly when it does not require tenant consent or approval, as it is the landlord’s right

to inspect under conditions specified by law.

Keywords : Business operator, Residential lease agreement, Right of inspect rented building
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" Australasian Legal Information Institute, Residential Tenancy Agreement, at

www.austlii.edu.au, access date July 10, 2006.



49

g9 Inenguanedmusligiianansasidumsysunesnsdliswild neludwiuiu
TaitAu AUD 1000 Feliindfesusldn mngirnlalianelumemmuasdnnuiivya

Jundanslaenguunefiavufiasnisidandsaauiisvesiflianle
vnlifmauanazlifinisuennanarminuioulvvesngmned liseyliluues 24
994 Residential Tenancies Act 1987

2.1.2 Ansuazniniiveslsigiv

Unilaeyhluglidhaziinsemihiinungruneivdesiuiiaveusio M
A% AUTEUN wazAInEAY (Council, Water Rates and Land Taxes ) B3uus agiinisan
asfuliifuegnedu aeldnguneiisafunawldseyliilunaesnsvindygien
Fnldmnasneldtennasnesdyq g anifendnsevasosanuilinn fedy
Jemneanaindumihivesfliidrfiasdosniunislviuilalédn funilevidygiiiluui
wlififlevseddaiozidunisdnvndaligiwndrlvedeluanudin lutudifid drodly
(Vacant Possession) d1%3Uansn15msa9aauenIsaniud i (Right to Access and
Inspection) ;?Lﬁmh%mmmﬁ%Lsi”lﬂiﬂuamuﬁLszhlﬁl,awwmizﬁﬁé’aagﬂuiwznmmaqé’ﬁgaun
wuazdendulunudoulvvas The Residential Tenancies Act Wity wnfidlid1as
anmnsodiluamsasuaniuiimildfidetolud wihdu

- ifodunsdandundensdligms efunurdedinisgeuus

<

fdnduisesioy

- M3z lilnmman e el vl sd aud slvinsiva smtegaley
7 Yu wazliignaglsiansmendvimansinanissnnnii 4 afa lussevam 12 diou vie 19

< dmunnsteuuvaiidndussdsugliigadoninsusnnauaiic
Sunsuarminneueg1stey 2

- uninguizasdfi szl Adarudosnisd oorasausadng
anmanuiidesiinmsuennanaamth Tnefifmunszeynafimnzas

- Tnguszavdfiazlifidnnedudiganiidesuennanarminedis
Yowduatu

- diedlsieniivgidodanuiiindugnasidimsgua (abandoned)

- MsdhnsRdevaIATTIalanlimnlasuauBusenangia

- JeldSumnuiuvauain Consumer, Trader and Tenancy Tribunal
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"8 Residential Tenancies Act 1987 N0.26, Part3 Landlords and Tenants no.17-32.
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" NSW government, Resolving renting problems, at www fairtrading.nsw.gov.au, access
date March 4, 2007.

8 NSw government, Renting A Home, at www fairtrading.nsw.gov.au access date June 29, 2006.
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®! Office of Fair Treading, Rent, at www.moneystuff.net, access date July 3, 2006.
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8 Consumer Tread and Tenancy Tribunal, The Fair Trading for consumer and Trader in

The Renting Guide (Australia: n.p., 2005), p.3.
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# Consumer Tread and Tenancy Tribunal, Ibid., p.-7.
# Tenant Union Act inc, Tenancy Tips: Tenancy in the ACT at www.tenanstact.org.au,
access date March 4, 2007.
® Residential Tenancies Act 1987, section 28(2) urgent repairs means any work needed
to repair any one‘or more of the followings:
(a) a burst water service
(b) a blocked or broken lavatory
(c) a serious roof leak,
(d) a gas leak,
(e) a dangerous electrical fault,
(f) flooding or serious flood damage,
() serious storm or fire damage,
(h) a failure or breakdown of the gas, electricity or water supply to the residential
premise,
(i) a failure or breakdown of any essential service on the residential premises for hot
water, cooking, heating or laundering,

(j) any fault or damage that causes the rasidentiak premise to be unsafe or insecure,
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(k) any other prescribed damage, but does not include work needed to repair premises
not owned by landlord or a person having superior title (for example, a head landlord) to the
landlord.

% Residential Tenancies Regulation 2006, Part 7 (30) For the purposes of section 28(1)
of the Act, the prescribed maximum amount for reimbursement of any reasonable cost incurred
by tenant in making repair to residential premises is $1000.

®" Residential Tenancies Act 1987, section 28 (1) It is a term of every residential tenancy
agreement that the landlord, shall not later than 14 days receiving a written notice from the

tenant, reimburse the tenant for reasonable cost ....... Residential Tenancies Act 1987 N0.26
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°2 Residential Tenancies Act 2010, section 55(2)
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% Residential Tenancies Act 2010, section 55(2) (a)
 Residential Tenancies Act 2010, section 55(2) (b)
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