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Abstract

This independent study has the objectives to (1) examine concepts and theories
relating to rights and freedoms of self-defense as enshrined in the Constitution of the Kingdom
of Thailand, B.E. 2560; (2) examine laws concerning rights and freedoms of carrying firearms for
self-defense in public in accordance with the Firearms; Ammunition, Explosives, Fireworks and.
Imitation Firearms Act, B.E. 2490, and the relevant laws of the Law of United States; (3) analyze
issues related to the rights and freedoms of citizens.in carrying firearms for self-defense in
public in Thailand; and (4) propose solutions for amending laws on carrying firearms for self-
defense in public.

This independent research employed a qualitative methodology, utilizing
documentary research, to conduct a legal study. It involved-the analysis of legal provisions,
case law, scholarly articles, and electronic databases, presenting findings in a descriptive,
comparative format.

The findings showed that (1) self-defense is regarded-as a rights and freedom
under the Constitution of the Kingdom of Thailand, B.E. 2560; (2) carrying firearms in public in
Thailand requires a permit in accordance with.the Firearms,-”Ammunition, Explosives, Fireworks
and. Imitation Firearms Act, B.E. 2490, similar to the requirements.in New York, United States,
which also mandates a firearm carry-permit-under state law; (3) there are issues related to the
discretion given to official in limiting the right to carry firearms for self-defense in public, as
well as issues with the criteria for such permit; and (4) it is recommended that the law bes
amended to the rights of citizens to carry firearms for self-defense in public and to clarify the

criteria for issuing firearm carry permits.

Keywords : Rights and freedoms, firearms, self-defense
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%'§ 921 = Definitions (a) As used:in this chapter—

(3) The term “firearm” means

(A) any weapon (including a starter gun) which will or is designed to or may readily be
converted to expel a projectile by the action of an explosive;

(B) the frame or receiver of any such weapon;

(O any firearm muffler or firearm silencer; or

(D) any destructive device. Such term does not include an antique firearm.

°' (3) The term “firearm” means

(A) any weapon (including a starter gun) which will or is designed to or may readily be
converted to expel a projectile by the action of an explosive;

(B) the frame or receiver of any such weapon;

() any firearm muffler or firearm silencer; or

(D) any destructive device. Such term does not include an antique firearm.
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AIUANDI75TY 1968 (The Gun Control 1968)
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* Sec. 101.The Congress hereby declares that the purpose of this title is toprovide
support to Federal, State, and local law enforcement officials in their fight against crime and
violence, and it is not the purpose of this title to place any undue or unnecessary Federal
restrictions or burdens on law-abiding citizens with respect to the acquisition, possession, or use
of firearms appropriate to the purpose of hunting, trapshooting, target shooting, personal
protection, or any other lawful activity, and that this title is not intended to discourage or
eliminate the private ownership or use of firearms by law-abiding citizens for lawful purposes, or
provide for the imposition by Federal regulations of any procedures or requirements other than

those reasonably necessary to implement and effectuate the provisions of this title.
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% 265.00 "Firearm" means

(a) any pistol or revolver; or

(b) a shotgun having one or more barrels less than eighteen inches in length; or

() a rifle having one or more barrels less than sixteen inches in length; or

(d) any weapon made from a shotgun or rifle whether by alteration, modification, or
otherwise if such weapon as altered, modified, or otherwise has an overall length of less than

twenty-six inches; or
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(e) an assault weapon. For the purpose of this subdivision the length of the barrel on a
shotgun or rifle shall be determined by measuring the distance between the muzzle and the face
of the bolt, breech, or breech lock when closed and when the shotgun or rifle is cocked; the
overall length of a weapon made from a shoteun or rifle is the distance between the extreme
ends of the weapon measured along a line parallel to the center line of the bore. Firearm does

not include an antique firearm.
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*" USA carry, New York Concealed Carry Permit Information, Retrieved May 15, 2024 from
http://www.usacarry.com/new. york concealed carry permit_information. html

% New York State Police, Guide to The New York Safe Act for Members of the Division of
State Police, Retrieved May 15, 2024 from
http://www.nypdcea.org/pdfs/NYSP_Safe Act Field Guide. pdf

% UsA carry, op. cit.

°400.00 2. Types of licenses. A license for gunsmith or dealer in firearms shall be issued
to engage in such business. A license for a pistol or revolver, other than an assault weapon or a
disguised gun, shall be issued to

(a) have and possess in his dwelling by a householder;

"(b) have and possess in his place of business by a merchant or storekeeper

"2 (c) have and carry concealed while so employed by a messenger employed by a

banking institution or express company
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(d) have and carry concealed by a justice of the supreme court in the first or second
judicial departments, or by a.judge of the New York city civil court or the New York city criminal
court

"(e) have and carry concealed while so employed by a regular employee of an institution
of the state, or of any county, city, town orvillage, under control of @ commissioner of correction
of the city or any warden, superintendent or head keeper of any state prison, penitentiary,
workhouse, county jail or other institution for the detention. of persons convicted or accused of
crime or held as witnesses in criminal cases, provided that application-is made therefor by such
commissioner, warden, superintendent or head keeper

"(f) have and carry concealed, without regard to employment or place of possession, by
any person when proper cause exists for the issuance thereof; and

"(g) have, possess, collect and carry antique pistols which are defined as follows: (i) any
single shot, muzzle loading pistol with a matchlock, flintlock, percussion cap, or similar type of
ignition system manufactured in or before (898, which is not designed for using rimfire or
conventional centerfire fixed ammunition; and (ii) any replica of any pistol described in clause (i)
hereof if such replica--

(1) is not designed or redesigned for using rimfire or conventional centerfire fixed

ammunition, or
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(2) uses rimfire or conventional centerfire fixed ammunition which is no longer manufactured in
the United States and which is not readily available in the ordinary channels of commercial
trade.

""'§400.00.1 (d) who is not a fugitive from justice.
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"® 181§ 265.01-a. Criminal possession of a weapon on school grounds. A person is guilty
of criminal possession of a weapon on school grounds when he or she knowingly has in his or her
possession a rifle, shotgun, or firearm in or upon a building or grounds, used for educational
purposes, of any school, college, or university, except the forestry lands, wherever located, owned
and maintained by the State University of New York college of environmental science and forestry,
or upon a school bus as defined in section one hundred forty-two of the vehicle and traffic law,

without the written authorization of such educational institution.
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" NRA-ILA, Court Declares District of Columbia’s Ban on Bearing ArmsUnconstitutional,
Retrieved May 15, 2024 from http://www.nraila.org/newsissues/articles/2014/7/court-declares-
district-of-columbias-ban-on-bearing-armsunconstitutional.aspx

#'§22-4501. Definitions. — (2A) "Firearm" means any weapon, regardless of operability,

which will, or is designed or redesigned, made or remade, readily converted, restored, or
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repaired, or is intended to, expel a projectile or projectiles by the action of an explosive. The
term "firearm" shall not include:

(A) A destructive device as that term is defined in § 7-2501.01(7);

(B) A device used exclusively for line-throwing, signaling, or safety, and required or
recommended by the Coast Guard or Interstate Commerce Commission; or

(O) A device used exclusively: for firing explosive rivets, stud cartridges, or similar
industrial almmunition and incapable for use as a weapon

81 §22-4504. Carrying concealed weapons; possession of weapons during commission of
crime of violence; penalty - (a) No person shall carry within the

District of Columbia either openly or concealed on or about their person, a pistol, or any
deadly or dangerous weapon capable of being so concealed. Whoever violates this section shall
be punished as provided in § 22-4515, except that:

(1) A person who violates this section by carrying a pistol, or any deadly or dangerous
weapon, in a place other than the person's dwelling place, place ofbusiness, or on other land
possessed by the person, shall be fined not more than the amount set forth in § 22-3571.01 or
imprisoned for not more than 5 years, or both; or

(2) If the violation of this section occurs after a person has been convicted in the District

of Columbia of a violation of this section or of a felony, either in the District of Columbia or
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another jurisdiction, the person-shall be fined not more than the amount set forth in § 22-
3571.01 or imprisoned for not more than 10 years, or both.

# (a-1) Except as otherwise permitted by law, no person shall carry within the District of
Columbia a rifle or shotgun. A person who violates this subsection shall be subject to the
criminal penalties set forth in subsection (a)(1) and (2) of this section.

% (b) No person shall within the District of Columbia possess a pistol, machine gun,
shoteun, rifle, or any other firearm or imitation firearm while

committing a crime of violence or dangerous crime as defined in § 22-4501. Upon
conviction of a violation of this subsection, the person may be sentenced to imprisonment for a
term not to exceed 15 years and shall be sentenced to imprisonment for a mandatory-minimum
term of not less than 5 years and shall not be released on parole, or granted probation or

suspension of sentence, prior to serving the mandatory-minimum sentence.
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# (¢) Inaddition to any other penalty-provided under this section, a person may be fined
an amount not more than the amount set forth in'§ 22-3571.01.

% §22-4504.01. Authority to carry firearm in certain places and for certain purposes.-
Notwithstanding any other law, a person holding a valid registration for a firearm may carry the
firearm:

(1) Within the registrant's home;

(2) While it is being used for lawful recreational purposes;

(3) While it is kept at the registrant's place of business; or

(4) While it is being transported for a lawful purpose as expressly authorized by District or
federal statute and in accordance with the requirements of that statute.

% §22-4504.02. Lawful transportation of firearms - (a) Any person who is not otherwise
prohibited by the law from transporting, shipping, or receiving a firearm shall be permitted to
transport a firearm for any lawful purpose from any place where he may lawfully possess and
carry the firearm to any other place where he may lawfully possess and carry the firearm if the

firearm is transported in accordance with this section.
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& (b)(1) If the transportation of the firearm.is by a vehicle, the firearm shall be unloaded,
and neither the firearm nor any-ammunition being transported shall be readily accessible or
directly accessible from the passenger-compartment of the transporting vehicle.

(2) If the transporting vehicle does not have a compartment separate from the driver's
compartment, the firearm or ammunition shall be contained in a locked container other than

% 192(c) If the transportation of the firearm is in a manner other than'in a vehicle, the
firearm shall be:

(1) Unloaded;

(2) Inside a locked container; and

(3) Separate from any ammunition.

# (a) All areas within,1000 feet of an appropriately identified public or private day care
center, elementary school, vocational school, secondary school, college, junior college, or
university, or any public swimming pool, playground, video arcade, youth center, or public library,
or in and around public housing as defined in section

3(1) of the United States Housing Act of 1937 the development or administration of which
is assisted by the United States Department of Housing and Urban Development, or in or around

housing that is owned, operated, or financially assisted by the District of Columbia Housing
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Authority, or'an event sponsored by any of the above entities shall be declared a gun free zone.
For the purposes of this subsection, the term “appropriately identified” means that there is a sign
that identifies the building or area as a gun free zone.

“ (b) Any person illegally carrying a gun within a gun free zone shall be punished by a fine
up to twice that otherwise authorized to be imposed, by a term of imprisonment up to twice that
otherwise authorized to be imposed, or both.

' (c) The provisions of this section shall not apply to a person legally licensed to carry a
firearm in the District of Columbia who lives or works within 1000 feet of a gun free zone or to
members of the Army, Navy, Air Force, or Marine Corps of the United States; the National Guard or
Organized Reserves when on duty; the Post Office Department or its employees when on duty;
marshals, sheriffs, prison, or jail wardens, or their deputies; policemen or other duly-appointed law
enforcement officers; officers or employees of the United States duly authorized to carry such

weapons; banking institutions; public carriers who are engaged in the business of transporting mail,

money, securities, or other valuables; and licensed wholesale or retail dealers.
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