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Abstract

This independent study aims to: (1) study the concepts, theories, and background concerning the
discretionary power of the Director-General of the Department of Special Investigation (DSI) in accepting special
cases related to economic crimes involving borrowing money and defrauding the public,. (2) examine the issues
surrounding of the exercise of such discretionary powers in accepting these cases as special cases, (3) the
discretionary powers of the Director-General of the DSI in handling special cases of public fraud through money
lending in Thailand, the United States, the United Kingdom, and Australia, and (4) propose recommendations
for improving and developing the process for exercising discretionary powers in these cases.

This independent study-is qualitative in nature, relying on documentary research, including legal
texts, textbooks, research papers, and other relevant documents related to the exercise of administrative
discretion in accepting special cases by the Director-General of the DSI, particularly in'economics crime involving
public fraud through money lending.

The findings reveal that (1) the Director-General of the DSI alone exercises the discretion to accept
or reject cases of public fraud through money lending as special cases, which'is not fully aligned with principles
of administrative discretion and oversight,(2) the exercise of discretionary power in rejecting a case as a special
case cannot be appealed, (3).compared to foreign laws, Thai law lacks a clear legal framework governing the
Director-General’s discretionary powers, allowing for unregulated discretion in deciding whether to accept or
reject a case, and (4) the study recommends amending the law to appoint the Director-General of the DSI on
the advice of the Cabinet, with parliamentary approval, for a single term not exceeding four years. Furthermore,
decisions to reject cases as special cases should be treated as administrative orders, subject to appeal by the
injured party. Lastly, the 1984 Emergency Decree on Borrowing Money that Defrauds the Public should be

amended to enhance the efficiency of preventing and suppressing pyramid schemes and public fraud.

Keywords - Discretionary power, Special cases, Emergency Decree on Borrowing money and Defrauding

the Public
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