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Abstract

This independent study aims to (1) examine the history, concepts, and theories related to the powers,
duties, and prosecution procedures of the National Anti-Corruption Commission (NACC); (2) examine the laws governing
the powers, duties, and prosecution procedures of anti-corruption agencies in Thailand, the Republic of Singapore, and
the Hong Kong Special Administrative Region of the People’s Republic of China; (3) identify legal issues related to the
powers, duties, and prosecution procedures of the NACC; and (4) propose solutions to address legal challenges related
to the NACC’s functions under the Organic Act on Anti-Corruption B.E..2561.

This research employs a qualitative approach using documentary research. Data collection includes a
review of Thai and foreign laws, the Constitution of the Kingdom of Thailand 2017, organic laws, relevant statutes, and
general regulations in Thailand. Historical laws, legal commentaries, academic articles both in Thai and foreign languages,
conference reports, electronic datasets, and other schotarly-documents-are also considered.

The results showed that (1) Article 234 (2), second paragraph of the Constitution of the Kingdom of
Thailand 2017, and Articles 61-64 of the Organic Act on Anti-Corruption B:E-2561 allow the (NACC) to delegate matters
within its jurisdiction to other agencies, including police . investigators, the Public Sector Anti-Corruption Commission
(PACC), and supervisors or appointing authorities. (2) In contrast, the anti-corruption agencies in the Republic of Singapore
and the Hong Kong Special Administrative Region do-not have the authority to delegate their duties, yet both jurisdictions
maintain effective, and fair anti-corruption mechanisms. (3) The main issue in Thailand is the procedural discrepancy
between the (NACC, which employs an inquisitorial system, and-police investigators, who follow an accusatorial system
governed by the Criminal Procedure Code. This leads to inconsistencies in legal proceedings and may result in unfairness
for the accused. Moreover, delegating responsibilities to supervisors or appointing authorities is inconsistent with the
NACC’s oversight role as stipulated by the Constitution, adding unnecessary burdens to other agencies. (4) The study
recommends: (1) amending Article 234 of the Constitution of the Kingdom of Thailand 2017, specifically Section 234(2),
to specify that state officials under the jurisdiction of the NACC must hold positions at the director-general level or its
equivalent and above; (2) revise section 234, second paragraph of the Constitution of the Kingdom of Thailand B.E. 2560,
by removing the provision that allows delegation of matters to other state agencies; ). (3) repeal Section 61-66 of the

Organic Act on Anti-Corruption B.E. 2561.

Keywords - Anti-Corruption, Organic Act on Anti-Corruption B.E. 2561, Corruption
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2.2 WAUSITNLATRINILINENE1TSFUTE VI VLAY
wauimsfiiavgsnainnsdndenmgnssunisdaszifi asadunisnaie
(The Independent Commission Against Corruption: ICAC) fﬁyuimﬁauqum‘ﬁuﬁs
A.A 1974
2.2.1 ngmaneiilisurasndunisiudminiivesgiyase
wnusilayseanuiianssusgussrruiu dnthsnuiisiue
v Suiiaveundnludeadsnan Ae angnssunsdasziioned1un1snaie (The
Independent Commission Against Corruption: ICAC) I@smg]wmaﬁ'w’a"mw
fumENTTNNSAaTE e umenain (CAC) Tumsduiunislidinazdu msduaiu ns
Uoaitu vidomuduiusiuyuvy fddnyiey 3 atiu Ae'!
avufinila fe The Independent Commission Against Corruption
Ordinance Sudungmneindaonsdngs ICAC uazfuuag uaniifivesding
atufides Aa The Prevention of Bribery Ordinance %QL@Uﬂ{]%mS
nanlud1un15U510U310015% 95770980904 Kasranuanudneig q Tus o
N159330 AADAIUNTEUTUNIIANTUAR
atiufiawda The Elections (Corrupt-and Illegal Conduct) Ordinance R

Dungruneimmuannuiaieaiunmsyasatunmsdends

©

Ingnguangusiazatuilansedesy fail
(1) The Independent Commission Against Corruption Ordinance
(The ICAC Ordinance)'*?

o & 1 v ] J o
NHNUIYRIVUYU LUUﬂ{]MNWS?W@?UﬂWiQ@@Q ICAC LagNINUADIUNR

(%
va o

wi#ves ICAC TumsujUanuaunistesiuuazysiuusunmase dalundaydganmue

o

[

18 1057 wazllaszdfgy A9

ZDhe

U anu Sgeune uarANe, 919U Bees307 104, Wi 139,
"% The Independent Commission against, Corruption the Independent Commission
against Corruption Ordinance [Online], Available
URL:http://www.legislation.gov.hk/blis_pdf.nsf/CurAllEngDoc/A3E9E073744D8631482575EE004CB3

7D/$FILE/CAP_204_e b5.pdf, 2013 (Sep, 30).


http://www.legislation.gov.hk/blis_pdf.nsf/CurAllEngDoc/A3E9E073744D8631482575EE004CB37D/$FILE/CAP_204_e_b5.pdf
http://www.legislation.gov.hk/blis_pdf.nsf/CurAllEngDoc/A3E9E073744D8631482575EE004CB37D/$FILE/CAP_204_e_b5.pdf
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(1.1) The ICAC Ordinance tdunguanainaien1sinss ICAC a1y
unUayalAunsn 3 (Establishment of the Commission) Tagldmuungiuianting ves

AMENTIUNIBATEINOM DA 1UN1TNA3A (ICAC) 1ilunngn 5 (Office of Commissioner) lng
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1 v va

AUUNUYYANING 6 (Appointment of Deputy Commissioner) Lag

a
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ANENITUAITLATEIUIANY 1T LUAITTNYINITUNUUTEEIUAMENTTUNIT ATY
Lﬁ@@iaﬁmmsnﬁmﬁmi’u 1937 8 (Appointment of officers) WuuNUgRiAeITUS 7
wthiivesszsunnenssumslunsussdauazamuaiadusysidminiives ICAC

(1.2) The ICAC Ordinance +dunguanei1aa91uduaiuves ICAC
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(1.3) The ICAC Ordinance tHungvsnelgiunaiy ICAC Tuid easing 7

Lawn gruralunrsdunadyaaliluuinsi 10 (Power of arrest) lagnguuieil
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Y

nsgy1AIuRanlIele nguuie The ICAC Ordinance s anguuie
The Prevention of Bribery Ordinance (Cap 201) visanguse The Elections (Corrupt and legal
Conduct) Ordinance (Cap 554) ‘w‘%aLf]uLﬁ’mﬂﬂﬁlﬂwﬁwmmﬁmﬁwm?ﬂugj Tngonfye1un

PNNlnedyaU

=

drumsantsUayefatiluains 10A (Procedure after arrest) iy
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(1.4) The ICAC Ordinance 1funguunefiliigiuiaiy ICAC Tunnsdu
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Faflsyylilugngn 108 (Search warrants) waglignuralunisdansngdunnns 13 (Powers
of the Commissioner)

(1.5) The ICAC Ordinance tJunguuied bMa1uiany ICAC
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N3350 49059y 13Tun1ms1 12 (Duties of the Commissioner) wagu1ns 13
(Powers of the Commissionen)!!?
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< i a wva v a & v oA ° v o |
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lagandunisniud nguuielveiuia Laika The ICAC Ordinance w3anguuny The
Prevention of Bribery Ordinance (Cap 201) #38ngising The Elections (Corrupt and Illegal
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"? The Independent Commission against, Corruption the Independent Commission

against Corruption Ordinance [Online], Available
URL:http://www.legislation.gov.hk/blis_pdf.nsf/CurAllEngDoc/A3E9E073744D8631482575EE004CB3
7D/SFILE/CAP 204 e b5.pdf, 2013 (Sep, 30).


http://www.legislation.gov.hk/blis_pdf.nsf/CurAllEngDoc/A3E9E073744D8631482575EE004CB37D/$FILE/CAP_204_e_b5.pdf
http://www.legislation.gov.hk/blis_pdf.nsf/CurAllEngDoc/A3E9E073744D8631482575EE004CB37D/$FILE/CAP_204_e_b5.pdf
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114/ndepenc/em‘ Commission Against Corruption, Hong Kong The Fact [Online], Available URL:

https.//www.gov.hk/en/about/abouthk/factsheets/docs/icac.pdf, 2018 July).
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e Comyption Prevention Advisory service, Integrity and Corruption Prevention Guide on

Managing Relationship with Public Servants [Online], Available URL:
https://www.had.gov.hk/file_manager/en/documents/public_services/licensing/Guide_en.pdf, 2015

(December).


https://www.had.gov.hk/file_manager/en/documents/public_services/licensing/Guide_en.pdf
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e Legislative Council Panel on Security, The Independent Commission Against

Corruption [Online], Available URL: https://www.legco.gov.hk/yr16-
17/english/panels/se/papers/se20170207cb2-653-4-e.pdf, 2017 (January).
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