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Abstract

The purposes of this independent study are: (1) to study the background, legal concepts,
and principles of traffic legal procedures in Thailand; (2) to examine traffic procedures under the laws
of Thailand, the United States, Singapore, and Japan; (3) to analyze legal issues related to traffic
litigation in Thailand, and (4) to suggest to amending traffic litigation laws in Thailand.

This independent study employs qualitative research through documentary analysis, utilizing
sources such as the Thailand Penal Code, the Land Traffic Act, B.E. 2522 (1979), annual reports, seminar
meeting reports, dissertations, theses, teaching materials, articles, interviews, and other academic works
in both Thai and foreign languages. The purpose is to analyze legal issues related to traffic law
enforcement in Thailand and to propose recommendations for amending and improving traffic laws to
enhance their effectiveness, appropriateness, and applicability.

The study found that: (1) The concepts, principles, and legal theories related to traffic law
enforcement in'Thailand include the rule of law, the principle-of “no crime no punishment without
law”, administrative_discretion, civil liability in-traffic law, and the three-layer legal theory of law.
(2) Traffic law enforcement in Thailand follows the Land Traffic Act, B.E. 2522 (1979), while in the United
States, traffic laws are codified, and Singapore and Japan have enacted traffic laws are as standalone
acts, similar to Thailand. (3) In‘all countries studied — Thailand, the United States, Singapore, and Japan
— traffic law enforcement is-carried out by police officer. Traffic cases in the United States are handled
in traffic courts, whereas in Singapore and Japan, they are managed in district courts, similar to Thailand.
(@) Amendments to Thailand’s traffic laws are necessary regarding the discretion exercised by traffic
police officers, traffic case legal procedures, the expertise of the judges in specific areas of law, and the
ineffective implementation of the demerit point system under the Land Traffic Act, BE. 2522 (1979).
These amendments aim to raise awareness and foster better traffic discipline, ultimately contributing to

a reduction in traffic problems.

Keywords : Traffic Law, Land Traffic, Traffic Legal Procedures
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%0 Democracy Docket: The US. Court System, Explained, Democracy Docket  website,

https://www.democracydocket.com/analysis/the-u-s-court-system-explained/ (accessed May 10, 2022).
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51 California Vehicle Code Section 20001 a) The driver of a vehicle involved in an accident resulting in
injury to a person, other than himself or herself, or in the death of a person shall immediately stop the vehicle at
the scene of the accident and shall fulfill the requirements of Sections 20003 and 20004.

(b) (1) Except as provided in paragraph (2), a person who violates subdivision (a) shall be punished by imprisonment in the
state prison, or in a county jail for not more than one year, or by a fine of not less than one thousand dollars ($1,000) nor

more than ten thousand dollars ($10,000), or by both that imprisonment and fine.

(2) If the accident described in subdivision (a) results in death or permanent, serious injury, a person who violates
subdivision (a) shall be punished by imprisonment in the state prison for two, three, or four years, or in a county jail for not
less than 90 days nor more than one year, or by a fine of not less than one thousand dollars ($1,000) nor more than ten
thousand dollars ($10,000), or by both that imprisonment and fine. However, the court, in the interests of justice and for

reasons stated in the record, may reduce or eliminate the minimum imprisonment required by this paragraph.

%2 California Vehicle Code Section 20002 (a) The driver of any vehicle involved in an accident resulting only in
damage to any property, including vehicles, shall immediately stop the vehicle at the nearest location that will not
impede traffic or otherwise jeopardize the safety of other motorists. Moving the vehicle in accordance with this

subdivision does not affect the question of fault. The driver shall also immediately do either of the following:...
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w0 65 wie 70 luddedalus (100 nde 110 Alawmssodalug) vumerIue1e 9 (freeways)

¥ v

flaifithelunissdaanuSuuauy GeulfesatisanIamlainasiganusuinlalunig

Y

A & a o w < L. . o w 2 &
U L@@ﬂqﬂ‘lﬁﬂﬂ ﬂWSLWBUﬂqﬁﬂqﬂﬂﬂfnwlﬁ’J (speed limits 5|gns) Iﬂﬂ{jqﬂﬂqﬂﬂﬂﬁqmlﬁjuu
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AMuELsalun1stusasioly

mndunstusauuauuasstemei iy vuauuimans aldanusuinnda

55 ludsadalas

1.3) NMSTUSDLAEUTIFANNAINNTLIATE IS

(c) Any person failing to comply with all the requirements of this section is guilty of a misdemeanor and, upon
conviction thereof, shall be punished by imprisonment in the county jail not exceeding six months, or by a fine not
exceeding one thousand dollars ($1,000), or by both that imprisonment and fine.

3 The Law, California Driving: A Survival Guide, Californiadriving website, californiadriving.com/law/ (accessed April

16, 2020).
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54 California Vehicle Code Section 23103 (a) A person who drives a vehicle upon a highway in willful or wanton

disregard for the safety of persons or property is guilty of reckless driving.

(b) A person who drives a vehicle in an offstreet parking facility, as defined in subdivision (c) of Section 12500, in

willful or wanton disregard for the safety of persons or property is guilty of reckless driving.

(c) Except as otherwise provided in Section 40008, persons convicted of the offense of reckless driving shall be
punished by imprisonment in a county jail for not less than five days nor more than 90 days or by a fine of not
less than one hundred forty-five dollars ($145) nor more than one thousand dollars ($1,000), or by both that fine

and imprisonment, except as provided in Section 23104 or 23105.
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W3081UNTWeUTEAI1Y (reading or writing text messages) TuvgagUNAUUATITUE
vudlildiadesdledoansdmsunmsiunivionsinsdni (texting or calling) Huusildidousie
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wauANs LA mmzﬁﬁ U?juusﬁua@ﬂuamuﬁmuuﬁﬂa (Private Property) Wialunsaifinesdinig
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Y
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%5 California Vehicle Code Section 23103 (a) A person shall not drive a motor vehicle while using a wireless
telephone unless that telephone is specifically designed and configured to allow hands-free listening and talking,
and is used in that manner while driving.

(b) A violation of this section is an infraction punishable by a base fine of twenty dollars ($20) for a first offense

and fifty dollars ($50) for each subsequent offense.

(c) This section does not apply to a person using a wireless telephone for emergency purposes, including, but not limited
to, an emergency call to a law enforcement agency, health care provider, fire department, or other emergency services

agency or entity.

(d) This section does not apply to an emergency services professional using a wireless telephone while operating an

authorized emergency vehicle, as defined in Section 165, in the course and scope of his or her duties.
(e) This section does not apply to a person driving a schoolbus or transit vehicle that is subject to Section 23125.
(f) This section does not apply to a person while driving a motor vehicle on private property.

(g) This section shall become operative on July 1, 2011.
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% California Vehicle Code Section 23103 (a) It is unlawful for a person who is under the influence of any alcoholic
beverage to drive a vehicle.

(b) It is unlawful for a person who has 0.08 percent or more, by weight, of alcohol in his or her blood to drive a vehicle.
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1.6) m3tudlsadnseueud
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Y Y v

Uszanangnunesun iy (Vehicle Code) wWud sl 4ud (motorcyclists)

Y

LagK 1AYaNT (passengers) @ ov@INNIINUSA 87 Uaoade (safety helmet)

o

YUz duTsadnseusud Inenuanisiedsswennunainld uazsnanasnang (helmet straps)

Y

W BU8U IR UTUATIE hATUNUINTINTTUADILATUNITTUIDIDINNTENTIIANUIAUAE

(U.S. Department of transportation)

57 “Great Bodily Injury” means significant or substantial physical injury.
%8 Howard Kitay, What you need to know about California Motorcycle Laws in 2018, kitaylaw website,

https://kitaylaw.com/what-you-need-to-know-about-california-motorcycle-laws-in-2018/ (accessed April 16, 2020).
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ARAMUEEMERATNNBLAZANUEENENARTUAIY

2.1.1.2 ngvaneasInsuasgidaeasn

v a

uafgiioosnidunadzluavigewini i ey lud sngYuoen (East Coast)
Feuszansyifiasesn (New Yorker) Houtfunidnasinenisuudiansisazannnianis
Aumalagsnsuddiuyana iosnnuasiiesninmsauunauvudiasisusiasninaus
HAtTImvesErvuemtivesnidudnmiies

Tudlestheesniulszaulymludemeinsasasinensn (traffic congestion) waz
A5 9AN555ULT8UIAAR (congestion pricing) 740 udgniegluiliesdeasn
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1) NQUINEEIUNIMLERAZNITITINT

nguneRefunisarasedull ungunedtydFludewig § Wertunsasas
uazeumvuglunasziiesniteiiunismuaunsesasliaiasgiienin nedngruned
AIUANNITITINT bk NYVXILEIUNINULLAZNI593995 (Vehicle and Traffic Code or VAT)
Faogluuszanangmunevesuasgieedn (Consolidated Laws of New York’s VLT code)
Fadutszanangmunefinunguuseyluatuifsadu Tufidazvend niafssnguune
ENUNINUTLAZNVNNERIIDT Lnedin1snIevirangmuny fiog1agu

1.1) nsiingURmaukazn1suIanNIsiingUame

% John Rennie Short, New York gets serious about traffic with the first citywide US congestion pricing plan, the
conversation website, https://theconversation.com/new-york-gets-seriuos-about-traffic-with-the-first-citywide-us-

congestion-pricing-plan-114682 (accessed May, 12nd, 2020)


https://theconversation.com/new-york-gets-seriuos-about-traffic-with-the-first-citywide-us-congestion-pricing-plan-114682
https://theconversation.com/new-york-gets-seriuos-about-traffic-with-the-first-citywide-us-congestion-pricing-plan-114682
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0 Natalie Moritz, New York Traffic Laws, FindLaw website, https://www.findlaw.com/traffic/traffic-tickets/new-york-

traffic-laws.html (accessed May, 12nd, 2024)


https://www.findlaw.com/company/our-team/natalie-moritz/
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61 Adam H. Rosenblum, Reckless Driving in New York, traffictickets website, https://traffictickets.com/new-
york/traffic-tickets/reckless-driving-vtl-1212/#:~:text=Drivers%20who%20are%20convicted%200of (accessed June,
22nd, 2024)


https://traffictickets.com/new-york/traffic-tickets/reckless-driving-vtl-1212/#:~:text=Drivers%20who%20are%20convicted%20of
https://traffictickets.com/new-york/traffic-tickets/reckless-driving-vtl-1212/#:~:text=Drivers%20who%20are%20convicted%20of
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2 Alfred Branch, Patch Staff, How strict is New York on speeding and reckless driving, patch website,
https://patch.com/new-york/portchester/how-strict-new-york-speeding-reckless-driving (accessed May 13rd, 2020)
%Driving at a speed that is “greater than is reasonable and prudent under the conditions and having regard to the

actual and potential hazards then existing.”


https://patch.com/new-york/portchester/how-strict-new-york-speeding-reckless-driving
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% Dmv, Cell phone use and texting, dmv website, https://dmv.ny.gov/tickets/cell-phone-use-texting (accessed

May 13rd, 2020)



https://dmv.ny.gov/tickets/cell-phone-use-texting
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% ESK, Blood Alcohol Concentration in New York, ESK website, https://www.kaydefense.com/criminal-
defense/dwi/bac/#:~:text=BAC%20%26%20DWI%20Laws%20in%20New,measured%20at%200.08%25%200r%20hig
her. (accessed May 13rd, 2020)

% Dmv, Chapter 9: Alcohol and Other Drugs, dmv website, https://dmv.ny.gov/about-dmv/chapter-9-alcohol-and-
other-drugs (accessed June 05th, 2022)
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7 Tilem&Associates, PC, Consumption of an Alcoholic Beverage in a Motor Vehicle, Tilemlawfirm website,
https://www.tilemlawfirm.com/consumption-of-an-alcoholic-beverage-in-a-motor- vehicle.html#:~:text=1t%2

0is%20illegal%20to%20consume,and%20Traffic%20Law%20(VTL). (accessed June 05th, 2022)
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% Harry H. Porter, The Traffic Court System, 31 Am. Inst. Crim. L. & Criminology401 (1940-1941)
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% Road Traffic Act 1961 (Chapter 276)
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70 Road Traffic Act 1961 Section 2

! Road Traffic Act 1961 section 63 (1) Except as otherwise provided by this Act or the rules, it is not lawful for any
person to drive a motor vehicle of any class or description on a road at a speed greater than any speed which may
be prescribed as the maximum speed in relation to a vehicle of that class or description.

(2) The Minister may, by notification in the Gazette, prohibit the driving of motor vehicles generally or of particular
classes of motor vehicles above a specified speed over any specified road or part of a specified road either generally

or for a specified time or times.
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3) So long as any prohibition made under subsection (2) remains in force, the Minister may cause or permit to be
placed or erected and maintained traffic signs which state the substance of the notification in the Gazette containing
the prohibition and which are placed in positions that give adequate notice thereof to drivers of motor vehicles.
(4) A person who drives a motor vehicle on a road at a speed exceeding any speed limit imposed by or in exercise
of powers conferred by this Act shall be guilty of an offence.

2 Singapore Legal Advice, What Happen if You’re Caught Speeding in Singapore?, singaporelegaladvice website,

https://singaporelegaladvice.com/law-articles/caught-speeding-singapoe/
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3 Road Traffic Act, Section 127, 64. “(1) If any person drives a motor vehicle on a road recklessly, or at a speed or
in @ manner which is dangerous to the public, having regard to all the circumstances of the case, including the
nature, condition and use of the road, and the amount of traffic which is actually at the time, or which might
reasonably be expected to be, on the road, the person (called the offender) shall be guilty of an offence.”

" Road Traffic Act, Section 127, 65 “ (1) |If any person drives a motor vehicle on a road
(a) without due care and attention; or

(b) without reasonable consideration for other persons using the road,

The person (called the offender) shall be guilty of an offence.”
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> Road Traffic Act, section 127, 65B “in this section

“use”, in relation to a mobile communication device, means to hold it in at least one hand while operating any
of its function.”
8 Mark Cheng, Drink Driving in Singapore, pkwalaw website, https://pkwalaw.com/drink-driving/#:~:text=
Under%20Section%2067%20(1)%200f,the%20legal%20limit%20levels%3B%200r (accessed June 05th, 2022)
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T Road Traffic Act, Section 127
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8 State court, Traffic court, state court website, https://www.statecourts.gov.sg/cws/CriminalCase/Pages/
Traffic-Court.aspx (accessed April 3, 2020).

State court, Traffic court, state court website, https://www.statecourts.gov.sg/cws/CriminalCase/Pages/
Traffic-Court.aspx (accessed April 3, 2020).

80 Road Traffic Act, section 133 (4) “On an accused person appearing before a court in pursuance of such a
notice, the court shall take cognizance of the offence alleged and shall proceed as though he were produced

before it in pursuance of section 153 of the Criminal Procedure Code 2010”



68

(b) mnemanuIdvguaiiganelunisaniunisdeluivAfewndveadniim

A v o

frmavierdiuthiigisunamungranenieyaaadlisiunaty uasdifemndiudundide
uavasaneodoiiminanurioyanadingn

(© winmadviemsiiamufiatuldnssiniuuda vie

(@) mngnanmgnindidumaseninsgnasdilaeUsiaainnsdiiunisuas
gnnammiildnsgyienuialumsdimaduliswnafionsan

ynmslanufingnnaniunngeena madeseonnedugifunou

lunsiansan lddvsdingratioanelunisaidunisuins 153 (1) visly

A18910 8aWA15U1 (take into account) & d ol gugeuneuiasid 15y
nslnatndgmuiimaldsnidunisaunn 15 wimssnsdygRgudlnaindsyuwu (the

une
Community Mediation Centres Act) u13aidl atdnutindisisandsadidignisinaindsny
e 16(1)(0) dlafudsiuudjgnaramgeniivauaiismed miunsliduseurionis
Ufiastu mnafusingdoranuaea i avesiinuan1susn masdeseannunedu
Tisunfuuaznarfiuiuoulunsuneage

ynggnnannufiaslunisdingimnislnainaelaelifivefivsnzauisme madeq
ihafiirdnszuaunsfinnsan demaiiuiinisdsUssduddadumnzanud vioifio
adlnuEgnnaIm

oglsAnuniesisarsisassasalufidulsymanigivsemadung uwilding
fanisinasgiuvesnisenasldehsfinazaende annsdsduldingnguesssinagsalus
finnulusdlaguasinismasaludnsiisiuin sufsnnssasednsifanusgreUasnds
mMssaussAis osnshiifusaluvasiiuen Tudsnisldasand mdudin Aarunsadaduld
Ippgedivseanaan®

2.3 nseudiunfifeafunisasiasnieunaIsnganevesUsEmAg Uy

Uszinad Y ududsogluniviedentngfusen fdnvazqgivszmmduinig
waztiuuszimafiadasnselunisasasunnifusususuvedlan Wesanuszvnsly
Usenad Judseifouided d wardnguunsasasuaznsdeduldnguuneasias
fiduan nludsenadg Judy ssvunguunelulssmad J wdussvunguune

anganwaldnues (civil law) Usemag Yuldsuenssuunguuieatsanwaldnusidunly

81 Shimul Md. Mazharul Haque, Road safety in Singapore, Chongging Publishing House, China (2011)
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2.3.1 ngyu1g9s19TVasUsmAgu

82 The Editors of Encyclopaedia Britannica, Japanese law, state court website, https:/Avww.statecourts.gov.sg/cws/
CriminalCase/Pages/Traffic-Court.aspx (accessed April 3, 2020).
8 Japan-guide, Driving a car, japan-guide website, japan-guide.com/e/e2022.html (accessed April 16, 2020).


https://www.statecourts.gov.sg/cws/

70

nguugeslsyinag Y uii 83iun1595135% nsldsasud niensldauuy
59U laseasiserunivue (vehicle structure) §9U¥ (drivers) wazauu (roads) Ae

Wz gRuIUNIUEULOUY (The Road Vehicles Act) #39 1951-Law No.185 ladyad

JuhsrulandulazAUAeIN1INITAIVANNAN YA MS VB UM IMUE F9ilAnn15TY

g ULATNITNTIADULIUN VUL LagNTEauU1T9sNHIEIUNIULE NYUUIBITIAT NT8

£
wa =

1960-Law No.105 UnyaiAvusiiomiununi3asiasinednyanaeng 9 11895133 uazngasas

o

o Y

e 9 lnoseyinguszasduasauantidiviugdudorumivug (motor vehicle drivers)
NMUNEAIVANNETEN190INTA (The Air Pollution Control Law) %38 1968-Law No.97
ﬂ’zyﬁﬁmuﬁaamiﬂa'aauaﬁwaﬂiwmqmmmimLLazmu’wmuz N5LIVURYYANITTNY
anudasaseiisrfumiusuiinlunisldeuninue (The Automobile Liability Security

Act) %38 1955-Law No.97 Uyaj@lui3 89i3 19098 1UN MU F 039 avi1UseAufsuay

Y

Jnliin1siemasvesniasslunisgnausaand thit-and-run) w3 esdulsadnseueud
lailgviuseiudely
2.3.2 WizT19UYaIR9TI19ININUNYaIUsEmAY YU

W3zs U 951930 19unue s ssnad J w idunsz ey Avuneay 105

e

Tud A.a. 1960 lnsudbuairan Tud aA.d. 2015 Wses19 0yl An1995193N19UNTBY

a

s ula Uy AdednSuasnt1nve Tulsnsuddiuunna uilunses1yUyei

Y

atul la Uyef ad an1s¥ sadnsenudiuuana geludssinag Judy waid o Ju

o

a (% Yo <) 1 = Y QA 17 s o [ < |
Houdyasiaglidnserulunmugegaunn sauaimsUyaailiansandmsuanlugieny

A9 9 yanandnissaninaus wezunaduedmiunistusaluaaesgsn

Tun1sfusagudlulssmagduiy fYulsosudneseny 18 Uusysainoudeae

Y
annsadusaeud bnogregnnguans lunisvialutvisenditasemat uazdeng Ly
1 U dwisuluduatu Megnundyalinuilnasiasmisundsemagdu

2.3.2.1 MNMRIngUame

84 Morisaka, K and Takahashi, K, LEGAL SYSTEM OF JAPAN ON MOTOR VEHICLES. PT. 1: OUTLINE OF LEGAL SYSTEM
ON MOTOR VEHICLES, National Academies website, https://trid.trb.org/View/187219#:~:text=The%20Road%20Vehi

cles%20Act%2C%200r,and%20repair%200f%20motor%20vehicles. (accessed June 12, 2024)
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85 ATOM Legal Professional Corporation, What to do if | get in a car accident in Japan, EnglishlawyersJapan website,

https://englishlawyersjapan.com/what-to-do-if-i-get-in-a-car-accident-in-japan/#:~:text=accident%20while20here
-, First%20response,the%20police%200n%20your%20behalf. (accessed May 15, 2021).

86 Road Traffic Act, Article 72 (1) In the event of a traffic accident, the drivers and staff members of the vehicles
and streetcars involved in the traffic accident (hereinafter each such person is referred to in this Section as a "driver
or staff member") must immediately stop driving and take the necessary measures, such as aiding injured persons
and preventing road hazards. In such a case, the driver of a vehicle or streetcar (or a staff member, if the death or
injury of the driver compels it; the same applies hereinafter in the following paragraph) must report to a police
officer at the scene or at the nearest police station (including police booths and police satellite offices; the same
applies hereinafter in the following paragraph) giving the date, time, and place where the traffic accident occurred;
the number of injured persons and the extent of their injuries; damaged objects and the extent of the damage; the
loads carried by the vehicles and streetcars involved in the accident; and measures taken in connection with the

accident.


https://englishlawyersjapan.com/what-to-do-if-i-get-in-a-car-accident-in-japan/#:~:text=accident
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11957 68 wiansesdyalAnisaTasmsun TydRseinistusaludnuasdidu

é’umﬂw%dué’nwmzdamuqmaﬁu (Prohibition against Acting in Concerned with

Another Person in a Dangerous or Annoying Manner) dﬂLﬁa;ﬂm%m%%muwmuw%

87 Road Traffic Act, article 118 (1) (i) “A person as referred to in one of the following items is subject to imprisonment
for not more than six months or a fine of not more than 100,000 yen:

(i) A person engaging in conduct that constitutes a violation of Article 22 (Maximun Speeding Limits)”
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Yo oo
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2.3.2.6 msvusaluyaisiiauvinuimiuluvseivaense

8 Road Traffic Act Article 65 (1) It is prohibited for any.person to drive a vehicle or streetcar while under the
influence of alcohol.

(2) It is prohibited for any person to provide a vehicle or streetcar to a person under the influence of alcohol who
is likely to drive it in violation of the preceding paragraph.

(3) It is prohibited for any person to provide an alcoholic beverage to or encourage the consumption of alcohol
by a person who is likely to drive a vehicle or streetcar in violation of paragraph (1).

(4)It is prohibited for any person to request or rely on a driver to transport that person in a vehicle (other than a
trolleybus or motor vehicle used for passenger motor carrier services that is in service at the time, or any other
motor vehicle that Cabinet Order prescribes; the same applies hereinafter in this paragraph, item (vi) of Article
117-2-2 and item (i) of Article 117-3-2) with the knowledge that the driver is under the influence of alcohol, and

then get into a vehicle that the driver is driving in violation of paragraph (1) together with the driver.
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8 Road Traffic Act, Article 66 It is prohibited for any person to drive a vehicle or streetcar while in a state in which
overwork, illness, the influence of drugs, or any other circumstances is likely to make the person unable to drive

safely, beyond as provided in paragraph (1) of the preceding Article. Inability to drive safely because the person is
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