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Abstract

The objectives of this research were (1) to study concepts and theories involved in the fact-finding
process preceding a criminal trial, particularly the collection of evidence by investigating officers; (2) to study and compare
the fact-finding step of evidence collection preceding criminal trials in Thailand, France, and Japan; (3) to analyze the
collection of evidence by investigating officers; and (4) to recommend ways to revise the sections of the Criminal Law
Code about the procedures of investigation and collection of evidence to enhance efficiency in its enforcement.

This independent study was conducted using qualitative research methods, mainly the study of journal
articles, academic papers, theses and a parallel comparison of the Criminal Procedure Code of Thailand with equivalent
laws in France and Japan.

The findings were (1) related concepts and theories include concepts about faimess in criminal trials,
concepts about the collection of evidence, concepts about the investigation of criminal cases, and concepts about
human rights in criminal justice procedures, as well as the theories surrounding justice procedures and control of crime.
(2) The law used in Thailand is the Criminal Procedure Code, in France it is the Criminal Procedure Code of the Republic
of France, and in Japan it is the Criminal Procedure Code of Japan. (3) The investigation of criminal cases in Thailand,
espedially the step of examining and collecting evidence done by the executing officer, differ from that in France and
Japan. In France and in Japan, the powers of investigation and of prosecution-are not separated. The unit responsible for
investigating a case is the public prosecutor. However, in Thailand, the criminal procedure distinctly separates the
investigation, prosecution and adjudication of a case. The power to investigate a case lies with the investigating officer.
The power to prosecute and to argue the case in court lies with the public prosecutor. (4) An approach to solving
problems that may arise from the investigating officer’s use of the power to investigate a criminal case is to insure that
factfinding covers both sides, that is the side of the wrong-doing or crime that occurred and the side of the benefit or
well-being of the accused, as in articles 131 and 138 of the Criminal Procedure Code. Additionally, wording should be
added to the law to give the public prosecutor the power to participate in the investigative steps in criminal trials for
every kind of offense, stating that a public prosecutor may. do the investigation themselves or delegate the responsibility
to police officers as appropriate, but that every part of the investigation and collection of witnesses and evidence is under
the supervision and control of the public prosecutor.to prosecute and to argue the case in court lies with the public
prosecutor. (4) An approach to solving problems that may arise from the investigating officer’s use of the power to
investigate a criminal case is to insure that fact-finding covers both sides, that is the side of the wrong-doing or crime that
occurred and the side of the benefit or well-being of the accused, as in articles 131 and 138 of the Criminal Procedure
Code. Also, wording should be added to the law to give the public prosecutor the power to participate in the investigative
steps in criminal trials for every kind of offense, stating that a public prosecutor may do the investigation themselves or
delegate the responsibility to police officers as appropriate, but that every part of the investigation and collection of
witnesses and evidence is under the supervision and control of the public prosecutor.

Keywords : Evidence, Investigative Powers, Public Prosecutor
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