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Abstract

The objectives of this research were (1) to study concepts and theories about dispute mediation
as done by the Civil Dispute Mediation Center; (2) to study laws about civil dispute mediation in Thailand,
the USA, Australia and the Philippines; (3) to analyze legal problems involved with mediation done by the
Civil Dispute Mediation Center; and (4) to recommend approaches for solving those types of problems.

This independent study was done using qualitative research methods, mainly the study of
documents that the researcher retrieved from Thai and foreign books, textbooks, explanations, law books,
articles, research reports, theses, and other relevant print documents and electronic media.

The results showed that (1) the main concepts and theories about dispute mediation are the
needs for faimess, speed, economy, and privacy, along with efficient enforcement mechanisms and ways to
maintain a good relationship between the disputing parties. (2) In Thailand, the Civil Dispute Mediation
Center operates under the Mediation Act BE 2562 (AD 2019). In the USA, there is the Civil Rights Act of 1964.
In the Commonwealth of Australia, they follow the Dispute Mediation and Arbitration Regulation of 2004.
The Republic of the Philippines has the Alternative Dispute Resolution law of 2004. (3) The Thai law states
some qualifications for mediators, but they are very broadly defined, with no specifics set for the age range,
educational background or necessary training for certain types of mediation. There are no ethical guidelines
stated. In addition, wording about possible exceptions to enforcement of the terms of a settlement are not
comprehensive enough. These arepoints that make Thailand’s law different from those in the USA, Australia
and the Philippines. (4) These shortcomings could be improved by revising the Mediation Act BE 2562 (AD
2019) by adding to Clause. 10 about the qualifications for mediators that they should be at least 30 years of
age and should have at least a bachelor’s degree in a subject necessary for working as a mediator. Terms
should be added to the law-in Clause 12 about ethical guidelines, stating that the mediator is required to
disclose any past or present activity or relationship involving either of the disputing parties that might impact
their ability to act as an impartial mediator in the dispute. Mediators should not do any work for either of
the disputing parties. They should only be allowed to mediate in disputes for which they possess the
required qualifications and skills. Mediators should never boast or claim credit for themselves as mediators
and should not be allowed to advertise their services as mediators. Clause 33 about possible exceptions to
enforcement of the terms of settlement should be revised to include cases where the settlement is revised
after the fact without the consent of one or the other of the disputing parties, or one or the other of the
disputing parties is found to have given false information with the intention of convincing the other party to

sign the settlement agreement

Keywords : Limitation, Dispute Mediation, Civil Dispute
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