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Abstract

This Independent study (1) to study concepts, theories and principles of neutrality where the official conducts
administrative procedures, by applying a principle of trust and a principle of rule of law, as well as a principle of impartiality;
(2) to study foreign laws in comparison with Thai laws concerning the status, which are prescribed by virtue of the
provisions of Administrative Procedure Act, B.E. 2539 (1996), relating to Ministerial Regulation Stipulating Other Cases Where
Officials Cannot Conduct Administrative Procedures, B.E. 2566 (2023);(3) to study and analyze problems concerning the
status, which are prescribed by virtue of the provisions of Administrative Procedure Act, B.E. 2539, relating to Ministerial
Regulation Stipulating Other Cases Where Officials-Cannot Conduct Administrative Procedures, B.E. 2566; (4) to study
recommendations on definite terms and criteria of the Ministerial Regulation, and practices of the officials in carrying out
administrative capacity, which conduct the lawful administrative procedures, and to propose approaches to solving the
problems with the status for benefits of carrying out administrative capacity.

This independent study is-a qualitative research into laws, employing a method of documentary research
into the administrative procedure law, the Constitution, rules and regulations, academic articles and data, opinions of the
Council of State, judgments of the Supreme Administrative Court and the Supreme Court, as well as deliberation and
decision of the courts, and foreign laws.

The results show that: (1) the concepts and theories concerning the administrative procedures require that,
in carrying out their administrative capacity, all the administrative officials. must strictly adhere to the principles of
neutrality, and must. not hold any stakes in any cases of conducting the administrative procedures, otherwise their
neutrality will be compromised; (2) the Thai laws provide with the official capacity according to the principles of neutrality
to conduct the administrative procedures in the Administrative Procedure Act, but do provide with capacity of the official
in other status to conduct the administrative procedures, whereas the foreign laws clearly stipulate the provisions
concerning the status of the officials, as in the Administrative Procedure Act of Finland, or the Administrative Procedure
Code of Portugal; (3) the problems with officials, whose status is not recognized by the laws, are difficult to be proven,
and may compromise the officials’ adherence to the principles of neutrality; (4) the research proposes that criteria for
determining status of officials, and cases where status of the officials is not recognized by the laws, should be stipulated
by virtue of the provisions of the Ministerial Regulations Regarding Administrative Procedures, in order that the officials

shall lawfully and impartially carry out the administrative capacity according to the principles of neutrality.

Keywords . Neutrality Principle; Impartiality Principle; Administrative Procedure; Status of the Official
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* Article 3 - Grounds for disqualification A civil servant or board member shall be disqualified

from sittingin'a case : 1. if he is eithera-party to-a-case, or the spokesman or the representative
of such a party; 2. if he is, or has been, a party’s spouse; a relative in the descending or
ascending line, whether natural or adoptive or by marriage, or a first cousin;

> Section 6 - Requirements as to impartiality A public official shall be disqualified from
preparing the basis for a decision or from making any decision in"an-administrative case a) if he
himself is a party to the case; b) if he-is related by blood or by marriage to a party in direct
line of ascent or descent, or collaterally as close as a sibling; c) if he is or has been married or
is engaged to a party, or is thefoster parent or foster child of a party;

> Article 32 - Exclusion The officer deciding in administrative matters or performing certain
actions in the procedure shall be excluded in the following cases: 1) if he/she is a party, co-
agent or co-obligor, witness, expert witness, attorney, or legal representative of a party in the
case for which the procedure is conducted; 2) if he/she is in lineal relation to a party, to the
representative or attorney of a party or in collateral relation up to and including the fourth
degree, or if he/she is a spouse, a common-law spouse, or an in-law up to and including the

second degree, even if the marriage or the common-law marriage has broken down;
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> Article 32 - Recusal In any of the following circumstances, a government officer shall recuse

himself from the-administrative procedure: 1. Where the-government officer himself or his
spouse, former spouse, any of his relative by blood within the fourth degree or relative by
marriage within the third degree, or a person having previously such relationship with the

government officer, is a party to the matter;
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