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Abstract

This independent study aims to (1) study the principles and concepts of the sub-delegation to enact
delegated legislation and the establishment of a committee system for authorizing and considering the enactment of
the delegated legislation, and the enacting delegated legislation of France, Germany, Republic of Estonia, and the
United States (2) study the legal principles related to the enactment of delegated legislation in Thailand. (3) analyze
legal problems regarding the enactment of delegated legislation (4) suggest the legal measures for enacting delegated
legislation.

This independent study is qualitative research using documentary research methods by studying Thai and
foreign legal provisions, legal textbooks, justices of the Supreme Administrative Court, opinion of the Council of State,
cabinet resolutions, articles, and related academic journals for use in studying and analyzing issues.

The results of the study found that (1) The enactment of delegated legislation that is the sub-delegation
and the establishment of a committee  system-for authorizing. and considering the enactment of the delegated
legislation can be done if it is clearly defined by law under the principles and concepts of delegated legislation.
However, if it is not specified clearly-by law, in that case, the enactment of delegated legislation tends to exceed the
scope of primary legislation which, in foreign countries, are clearly defined in the law. (2) The enactment of delegated
legislation has ‘criteria for scrutiny legality. which appear in the Criteria for Drafting Laws and Evaluating
the Effectiveness of Laws Act, B.E. 2562, the Establishment of the Administrative Court and Administrative Court
Procedure Act, B.E. 2542, the Administrative Procedure Act, BE. 2539, the Official Information Act, B.E. 2540,
Royal Decree on Principle and Procedure. for Good Public. Governance, B.E. 2546, and the Cabinet resolution on
May 5, B.E. 2564 (3) From the analysis, two important problems were found in-the enactment of delegated legislation
by administrative agencies exceeding the scope of primary. legislation. The first problem is the sub-delegation to
enact delegated legislation without law specifying the delegation power. There is only a Cabinet resolution on May 5,
B.E. 2564 which specifies that government agencies that propose draft ministerial regulations must not have provisions
that are sub-delegation authority without the primary legislation granting such authority. The second problem is the
problem of the establishment of a committee system for authorizing and considering the enactment of the delegated
legislation which can be done only if necessary, according to the Criteria for Drafting Laws and Evaluating
the Effectiveness of Laws Act, B.E. 2562, which not specify what the necessary case is (4) Recommendation of legal
measures to solve such problems of the enactment of delegated legislation: for the problem of the sub-delegation
enacting delegated legislation, it should specify principles in the law regarding the sub-delegation enacting delegated
legislation. For the problem of the establishment of a committee system for authorizing and considering the
enactment of the delegated legislation, it should establish procedures of the committee system for authorizing and

considering the enactment of the delegated legislation in the law.

Delegated Legislation; Delegated Legislation under the Sub-Delegation; The Committee

Keywords :
System of Delegated Legislation
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