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Abstract

The purposes of this independent aim to (1) study the concepts, theories, and principles related
to appeals of administrative orders and the rights to claim damages resulting from the order of canceling
procurement in the French Republic and the Federal Republic of Germany, (2) study the legal principles related
to appeals of administrative orders and the rights to claim damages resulting from the order of canceling
procurement in Thailand, (3) analyze problems related to appealing the cancellation of procurement and the rights
to claim damages resulting from the order of canceling procurement, and (4) suggest solutions to such problems.

This independent study was based on qualitative research through documentary research;
methodology related to the laws of Thailand and abroad, information from textbooks, judements and orders of
the Supreme Administrative Court, academic thesis of administrative laws, electronic articles from the internet,
opinions of the Committee of Appeals and Complaints, academic journals, an academic report, and other
relevant documents.

The results of the study reveal the following findings: (1) the concept of appeals of administrative
orders in foreign countries, namely the Federal Republic of Germany, requires the appeals of administrative orders to
be processed within the state agency: before filing a case with the Administrative Court. This is done to review the
legality of orders under legal state theory, including the rights to claim damages from the order that can file a lawsuit
to the Administrative Court without the claim process to the state agency. (2) The Public Procurement and Supplies
Administration Act, B.E. 2560 of Thailand has specific provisions regarding appeals, wherein the appeal process under
the provisions of the Administrative Procedure Act, B.E. 2539 was not applied (3)the analysis of this study found two
significant problems: 1) the problems of appealing a procurement cancellation order; the exercise of the right to appeal
and the limitation of the right to appeal, and 2) the problems of the rights to claim damages from the canceling
procurement order, which imposes restrictions on the rights to claim damages in case state agencies have issued
orders to cancel procurements by the law. (4) the study recommends amending the law as follows: 1) clearly specifying
the appeal cancellation of procurement by canceling the letter of the Committee of appeals and complaints about
appeal cancellation of procurement under The Public Procurement and Supplies Administration Act, B.E. 2560, and
adding some amendments to The Public Procurement and Supplies Administration Act, B.E. 2560 as "the cancellation
of procurement by the state agency decision shall be final," and 2) revise the law to allow the tenderers of proposals

to exercise the right to claim damages from the state agency.

Keywords +  Procurement Cancellation Law, The Appeal of Administrative Order, Right to Compensation
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